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[* 1 ]



Pctitionur argucs tliat his ciisuipIin;ii-y ~~ccc)r-d should i i o t  b c  :I bar to his 
proriic)tioii. 1 lo stiitos t l ia t  thci-c arc o t l i u r  criiployccs ~vl io  li;ivc sitiiilar discip1iii;ir-y 
i~ccot-ds to his who hiivc ticcii promotcd in spitc oftlicir rccoi-tls. Petitioner specifically 
ii;~iiics fivc others who hc avcrs wcrc pruriiotcd with disciplinary r-ccor~ls that wcrc thc 
siiiiie of’ worsc tlmi his. I’ctitioiicr statcs tha t  the suiircc of‘ liis inf’oi-iiiatioil regarditig 
tlicsc otlior ctiiployccs w i s  a uniori dclcgatu and his cu-ivorkc~.~. €.IC ftcls hc is being 
trcatcd tiiifiiirly and that thcrc is IIU i-c;isc)ii why othcr-s should rccoive Lxttcr trcatiiient 
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C'ivil Scrvicc Law $ 0 I states, in rclcvant part:  
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to ;i position in the coiiipcritivc class shall be nixie by the 
solcctioii of’ oiic of‘ thc thrcc pcrsons ccrtificd by tlic 
conimissioncr of citiwidc adiiiiiiisti-ativc scrviccs , , , as 
standing higlicst on S L I C I J  ustablishod list who ;ire q~ialificd 
:ind willing to accept such appoiritiiiciit or proiiiotioii. 

‘I’ogcthcr- thcsc provisions ;iru kriowii ;is tlic i i i  tlii-cc” rule. This rule 
cnatilcs ;i City agency that wishes to fill ;I vxancy  1.1-oni ;I pt-i.)tiiot ioiial list o f  cligiblc 
c;iiididatcs to considcr a “cliistcr” or‘ candidatus, the nest tlirco Iiiglicst rankcd 
caiiclidritos oii tho list, and sclcct the oiic i t  bclicvcs is hest qiialifjcd. Thc promotional 
critcria is not mcrcly a11 c~iipIoycc’s rank on a t i  cligiblc list b u t  the cstctit of‘ thc 
caiididato’s discipliiiat-y t-c‘uoi~cI, i f ’ ~ i y ,  is also considcrcd. I f a  candidate is passcd over 
dui-ing this “otic in thi-cc” pt~uccss, hc will lic coiisidct-cd agaiti filr tlic tioxt two 
vacaiicics. Pf’hc is n u t  chosen any of thc  tlir-cc tiiiics tliat lie is ootisidci-ccl, liis nmic  is 
i-cinovcd ii-oni consicicration. A candid:itc for pi-oiiiotioii 11-iuy 1i;ivc his natiio rcstor-cd 
to the list for considoration upon rcqucst. 
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This coiistittitcs tlic decision aiid ordcr o f  thc court. 
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