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SHORT FORM ORDER 
SUP ME COURT - STATE OF NEW YORK

HON. . DANA WINSLOW,
Justice

TRIALIIAS, PART 9
LILIANA LEON-GRODI AND JOHN GRODIN NASSAU COUNTY

-agai
1st-

Present:

MOTION DATE: 12/3/07
MOTION SEQ. NO. : 001

Plaintiff,

INDEX NO. : 10239/05

BROADWAY PARTNERS d/b/a 3 HQ OPERATING
CO., LLC and BROADWAY REAL ESTATESERVlCES 

Defendants.

The following paperi having been read on the motion (numbered 1-3):

Notice of Motion fo Summary Judgement.............................
Affirmation in 0 p p+sitio D... ........... ......... ...... ........ .... 

... ....... ........ .... ..

Rep Iy Affirma ti 0 D. 

........ .... ...... ............. ..... ........ ..... ................. .... .....

Motion by defend,nt, 3 HQ Operating Co. LLC incorrectly sued herein as

Broadway Parers d//a 
I 3 

HQ Oprating Co., LLC. and Broadway Real Estate

Services, LLC., pursuan
i to CPLR 3212

, for an Order, granting summary judgment

and dismissing the comp aint of the plaintiffs, Liliana Leon-Grodin and John

Grodin, is granted and the complaint is herewith dismissed.

This is an action i negligence by plaintiff, Liliana Leon-Grodin, a 28 year

old woman at the time her accident, and her husband, John Grodin, to recover

for personal injuries sust, ined on Monday, Januar 19, 2004 at approximately

9:00 a. , when she alle edlY slipped on a wet marble floor in the south lobby of
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the defendant's premise located at Three Huntington Quadrangle, Melvile, New

York. At deposition, platntiff testified that this accident occurred first thing on

Monday morning on her way into work. She approximated that her accident

occured at 8:30 a.m. to :OO a.m. Plaintiff worked at the defendants ' premises at

Three Huntington Qua angle.

In her V erified Bi l of Particulars, plaintiff claims that she slipped on a wet

marble floor in the lobbt of the defendant's premises. Plaintiff states that refuse or

debris did not cause the !accident. The Bill of Particulars also states that a heavy

snow storm occurred od Sunday, Januar 18 2004.

At deposition, plJintiff testified that the weather conditions on the morning

of her accident were mirerble. She stated that it had snowed the night before and

that there was lot of snqw on the ground outside. She stated that walkway outside

the building had not be n cleared of snow and that that Monday was a holiday but

that her company was ohe of the few companies open during that holiday.

Plaintiff did not JliP prior to entering the building. She fell inside the

premses. Plaintiff testifed that there is pennanent cating for a certn distace

and then ruers take oJVer. She allegedly slipped and fell after walking off the

runner. She testified th t the ground was wet and that was what caused her to slip.

Specifically, she stated)

It didn t look li*e the floor had been wet. It looked like something had

dripped. I now c*n describe it that the people were coming in with all the

stuff on their shqes and they probably weren t keeping up with the cleaning

(Liliana Tr. p.3

Plaintiff alleges that the defendants were negligent in, 

inter alia, causing

[* 2 ]



and permitting water to 
ccumulate on the marble floor in the lobby of the subject

premises (Bill ofPartic Jlars, 14).

In general, to imbose liability for an injur proximately caused by a

dangerous condition crdated by weather tracked into a building, a defendant must

either have created the dangerous condition, or had actual or constructive notice of

the condition and a reas nable time to undertake remedial actions (Friedman 

Gannett Satellite Info. /fetwork 302 AD2d 491 (2 Dept. 2003); Yearwood 

Cushman Wakefield, 94 AD2d 568 (2 Dept. 2002); Negron St. Patrick'

Nursing Home, 248 2d 687 (2 Dept. 1998)).Defendant is not obligated to

provide a constant remJdy to the problem of water or snow being tracked into the

premises caused by inc ement weather (Miller Gimbel Bros. 262 NYI07 (1933);

Murphy Lawrence To ers Apts., LLC, 15 AD3d 371 372 (2 Dept. 2005); Ford

Citibank, N.A., 11 Aq3d 508, 509 (2 Dept. 2004)).

In this case, the qefendants have made a prima facie showing of their

entitlement to summaIJ judgment by presenting sufficient evidence to show that

they neither created no had actual or constructive notice of the allegedly

dangerous condition cr ated by snow being tracked into the entranceway to the

defendants ' premises ((:urtis Dayton Beach Park No. 1 Corp., 23 AD3d 511

512 (2 Dept. 2005); luman Freeport Union Free School Dist. 5 AD3d 341

342 (2 Dept. 2004); Itrailova Rego Realty, 309 AD2d 902 (2 Dept. 2003)).

There is no evidence that the defendants created the wet condition. Furher, there

is no evidence that def ndant had any actual notice of the paricular accumulation

of water that allegedly caused the plaintiff to fall. Since there is no evidence that

the condition complaiqed of was present for a sufficient period of time for the

defendant to have discbvered and remedied it, there is simply no basis for an
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inference tht the defen t had constrctve notice of the condition (Yearwood 

Cushman Wakefield pra at 569; Ford Citibank, N.A., supra at 509; Spooner

New York City Tr. Autt., 298 AD2d 575, 575-576 (2nd Dept. 2002J).

In opposition, pla.ntiffs have failed to raise a triable issue of fact as to

whether the defendants Jreated the condition, or whether the alleged defect was

visible and apparent for sufficient period of time to be discovered and remedied

by the defendants ' emPl ' yees (Gordon American Museum of Natural History, 67

NY2d 836, 837-838 (19 k6); Murphy Lawrence Towers Apts., supra at 371-372;

Ford Citibank, N.A. pra at 508- 509; Yearwood Cushman Wakefield, supra

at 568- 569).

In opposing sum$ary judgment, the plaintiff relies solely upon the

affirmation of his attorn y, who is without personal knowledge of the facts. This

does not supply the evi entiary showing necessar to successfully resist the

motion (CPLR 3212(b);i 
Rotuba Extruders v. Ceppos 46 NY2d 223 229 (1978)).

Moreover, in opp sition, plaintiff submits the deposition transcript of James

Eng, an employee of Brbadway Real Estate Services. Plaintiff argues that based on

Eng s testimony, it can be reasonably inferred that the substance on which the

plaitnff allegedly fell +d been present for quite some time due to a heavy snow

fall the night before. PI intiff submits that this is sufficient to raise a triable issue

of fact as to whether defendants ' had knowledge as to the creation and

contiuance of the allefedlY dangerous and hazardous condition. This Cour

disagrees. 
There is nothing lin Eng s testimony that creates a material triable issue of

fact. Notably, Eng nev r testified that he or any employee of the defendants passed

the location where the plaintiff fell or knew of water being on the floor that
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morning. Eng s testimon;y also does not establish in any way that the alleged

dangerous condition wa an ongoing and recuring condition or that it existed in

an area of the premises '-hich was routinely left unaddressed by the defendant

(Coltv. Great Atl. t Tea Co. 209 AD2d 294 (1st Dept. 1994); Padula v. Big

V Supermarkets, 173 AI2d 1094 (3rd Dept. 1991)). There is also no evidence as to

any prior complaints m e to the defendant about the allegedly dangerous

condition (accumulatin water) that morning. Eng had no knowledge as to how

long the water, if any, h d allegedly been on the floor. However, he specifically

testified that there were Ino other falls that day in the corridor.

Plaintiff, in oppotition, submits that the defendants were regularly upon and

frequented the aforesaid area, and knew or should have known by physical and

actual inspection thereo of this dangerous and hazardous condition. However, in

the absence of any proo , in admissible form to support this allegation, this Court

is not persuaded that th re exist material issues of fact which require a trial of the

action (see Zuckerman City of New York 49 NY2d 557 562 (1980)).

Accordingly, defendants ' motion for summary judgment is granted and the

complaint is herewith 
ismissed.

Settle Judgment bn Notice.

This constitutes the Order of the Court.

Dated: / ENTER:

B 1 9 2008 5

I NASSAU COUNTY
NT ClS 8PP
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