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I8  EAST 73RD STREET CORP., 18 EAS‘I’ 73R” STREB1’ 
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D e h d a i i t  .laiiics Coui-i (“Couri”), who is pro se,’ riioves by orde:tg&y came Tor an 

ordcr ( 1  ) perinitling him to bring an Articlc 78 proceeding arid three plenary actioris containing 

allegations relating to tlic above captioncd consolidated actions (hereinafter thc prior PavidCoui-i 

litigation), (2) clarifying or niocliFying this court’s order entered on October 12, 2004 (“the 

October 2004 order”) to allow Couri to proceed with claims alleged to have occurred after thc 

October 2004 ordcr; and (3) clarifyiiig or modifying this court’s October 2004 order so as not to 

include any claim that was precludcd P i m i  being litigated by court ordcrs dated Jaiiiiary 30,20072 

;’ *% 

Altho~igh lie is pro se, Couri has cxtciisive litigation cxpcrieiice representing himsclf and I 

has hccii involved in multiplc law suits. His cxpci-jciice is evident lion1 Ihe manner in which lie 
has conducted this litigation, including the iiuiiierous motions he has made i n  t l w c  actions. 
Couri’s wife, defendant Marleiie Couri, has an altoriiey, Jon Paul Robbiiis, Esq. of McLaughlin 
RL Slerii, LLP. 

2Whilc Couri i-erers to a February 23, 2007 dccision anti order, that is the datc the Ja in ixy  
30, 2007 decision and ordcr was entered. 
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and April 12, 2007. The City of New York, Departiiicnt of Buildings, and individual employees 

of tlic Department of Buildings (“together “thc City deleiidants”), George Pavia and Antonis 

Pavia (together “the I’avjas”) and Kenneth Gorim, Esq. (“Gomez”) who are variously named as 

respondents and/or defeiidants in tlic proceediiig atid/or the three actions opposc the motion. 

B ackzro ~ i n d  

Thc Pavias own a brownstone at I S  East 73Id Street, New York, NY (the “L3uilding”) , 

and reside there. Several siiiall apai-tnienls in tlic brownstone are lcascd l o  lion-fjniily niembcrs, 

including Apartment 3B (“thc ApaItnient”) which the Pavias leased to Couri pimuan1 lo Iwo- 

ycar lease dated Scptember 27, 1996. 

T h e  consolidated actions arisc out o f a  dispute in which the Pavias sued, inter alia, to 

cjecl defendants Couri arid his wife, Marlcnc Couri ( togctlicr “tlie Couris”) 011 the groiincis that 

Coiiri engaged in coiiduct constit~iti~ig a iiuisaiice.3 Tlic Pavias allcgcd, inter alia, ;is detailed 

below, that Coui-i scrit over 200 hxcs to George Pavia’s office hlscly acciising hiin of iiiiiiioral 

and unctliical behavior, sen1 about 40-50 similar types of faxes directed at a tcnanl who lived 

abovc Couri to the tciiaiit’s various workplaces, and sent unfounded complaints aiid disparaging 

letters to professional organizations about Geor-gc Pavia and various attomcys involved in the 

litigation. 

Couri countcred that thc Pavias initialed the ejcctment action as retaliation for his 

coinimiiceiiieiit of proceedings bcfore New York State Division o r  Housing and Coiiiniunity 

Iienewal (“DHClI”) and sued the Pavias foi- claims based on breach o l  tlic wai-raiity of 

habitabilily, fi-aud i n  the induccnient, aiid malicious proscculioii. Spccifically, Couri alleged, 

Pavias also sued for breach of tlie lease alleging that Couri hailed to coiiiply with 
lease provisions requiring him to give the I’avias access to tlie Aparlmeiits for repairs (hei-e in 
connection with a water lcak) and to provide a set of keys and the access code to the Apartinent. 
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i t t tw  nlin, that the Pavias breached tlic warranty dliabitnbility in coimcction with a glass 

enclosed arca (hereinafter “the glass cnclosure”) which Iic claimed constituted a dangerous 

condition; that the Pavias fraiidulently induccd h i m  to eiitcr into the leasc based 011 

misreprescntations regarding tlic iise of tlie glass enclosed area; and that Gcorgc Pavia 

riialiciously pi-osccutcd him when lic had Co~iri amstcd for aggravatcd harassninit and 

harassmcnt in coimcction with iiuiiicrous faxes aiid tclcphone calls. 

Artcr a three week trial, on May 9, 2007, the jury rcndered a vcl-did in hvor  of thc: 

Pavias aiid against Couii. Tlic jury found that C‘ouri’s conduct coiistitutcd a nuisance, rejecting 

Couri’s claim that tlic Pavias brought the action i n  retaliation ibr Couri’s initiation of the DI-ICR 

procecding. The jury also found that Couri breaclicd the lease in not providins the Pavias access 

to the Apartment to repair a water lcalc and in iiot providing tlic Pavias with a set orkcys and the 

access code to the Apartment. As to Couri’s claiiiis, the jury h i n d  against C‘ouri and for tlie 

Pavias, detei-mining that tlic Pavias did iiot breach thc warranty ofhabitability, nor did tlie Pavias 

coiiiiiiit fraud in the inducei~cnt in conncction with tlic lcase, nor did Geoi-ge Pmia maliciously 

prosecute Couri in coniicction with Couri’s arrest [or scnding iiiinicroiis harassing lcttcrs by Fax 

to Georgc Pavia and otlicrs and [or inaking Iiiiiiicrous harassing telephone calls to the Pavias. 

At trial, in support of Iheir claims Tor nuisance, the Pavias prescnted ewdcnce 01 conduct 

directed at the Pavias aiid at tl lciiant who lcascd the apartment abovc the Couris. This cvicieilcc 

indicated that sometimo during 2000, the Pavias’ I-clationship with t17c Couris d~tcrioiatcd,~ and 

that Couri began a course of conduct which rcsulted in tlic coIiiiiicncenient o r  this action seek r~g  

his cjcctment. 

Georgc Pavia claiiiicd that tlic relationship dcterioratcd after hc refused to sell C‘ouri thc 4 

Apartiiieiit or the Building, while Couri claiiiicd i t  resulted froin tlic DHCR proceedings he 
ini tiatcd. 
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The Pavias testified that Couri made repeated and iiuiiicrous telephone calls to theiii of a 

harassing nature, lrequently as early as 6:OO ani, made repeated and grouridlcss cornplaiiits 

regarding the Apartment, and engaged in conduct which intcrfcred with tlicir quiel eiijoyiiient or 

their apaitment. Most significantly, Ihe Pnvias presented evidcnce that Couri, in  coiinectioii with 

their landlord tenant disputc, faxed about two hundr-ed letters in which he described Gcorge 

Pavia in demeaning arid derogatoiy language, accusing him, without substantiation, of illegal and 

unauthorized acts and threatened to, and did, complain to ageiicics and/or iiivcstigative bodies 

almut the unsubstantiated allegations. Couri h x c d  tliese letters to Gcorge l’avia, who is an 

attorney, at his law finn, as well as hxing ccitain lelters to the New Yorli Tilms, 7 7 ~  NCIV York 

Lnw Joz~r~zcil, the Disciplinary Committee 01 tlic Appellate Division, First Department, tlie Stntc 

Inspector Gencral, and the Jiitcrnal Revenue Service. 

Evidence was also introduced regarding siiiiilar conduct by Couri dircctcd at tlic tcnant 

in the apartment abovc the Coui-is. There was evidence that Couri madc numerous lclephonc 

calls to the tcnant complaining about activities in his apartment and evidencc that hc [axed 40-50 

lelters to the lenant’s various workplaces containing unsubstantiated allcgalions and derogatory 

I anguage. 

Additionally, evidence was introduccd that Couri faxed a siiiiilx type of letter containing 

derogatory and demeaning languagc and unshtaiitialed allegations about hntonia Pavia 10 a 

well-known New York hospital wherc Couri mistakenly believed she was employed. 

The Pavias argued that riot only wcrc tlie numbcr and content of the faxes otitragcous, but 

that by sending the faxes to George Pavia’s law f i r i n  aiid to the tenant’s places of busincss, Cowi 

'Evidence was also iiitroduced that Coiiri scnt harassing letters to the tenant’s lawycrs, 
aiid iiiade unsubstantiatcd complaints about tlic tenant’s lawyers to the First Departnlcnt 
(i i sc i p 1 i nary con 1 im it t ee. 
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intended to harass, threaten and intimidate the Pavias and thc tcnant to acccde to Couri’s 

deiiiands regarding his coniplaints about his tcnancy, 

Based on lhe jury’s verdicl in  the Pavias’ favor, 011 May 23, 2007, an order and judgineiit 

was eiitcrcd ( i )  awarding possession of [he Apartmciit to [lie Pavias within 10 days of cntry, ( i i )  

directing Couri to deliver a hill and complctc sct of keys to tlic hpartiiiciit and thc access code 

for an alai-ni systeiii iiistalled for thc Apartment to Pavias’ attorney, (iii) vacating an interim 

partial almtcmeiit olrciit granted to Couii belore trial ‘ and awarding the Pavias tIic sum of 

$1 6,659.06, which includes interest as calculatcd by the Clerk from Scptcmber 1, 2006, (iv) 

dirccting Couri to pay rent or use and occupaiicy for tlie iiioiiths of March, Api-il and May 2007, 

in the sum of $4~20.76~ , wliicli includes interest as computed by [he Clcrk from April 1 ,  

2007,and (v) directing Cuiii-i to pay iise and occupancy in the amount or$l ,820 per- nioiitli 

beginning 011 June 1, 2007. The lotal amount of thc judgment, includir-ig costs and 

d i sb 11 rsem c n t s, is $22,2 5 9. S 9, 

Couri appealed tlic verdict. By ordcr dated A ~ g ~ i s t  9, 2007, the Appellate Divisioii, First 

Depai-tnieiit denied Couri’s niotion ibr a stay of the judgment and order of eviction, and shortly 

tlicreafter, Couri was cvicted fi-om [he Apartment. Subsequently, by ordcr dated Janirary 2, 2008, 

tlic b’irst Dcpartment dismissed Coiiri’s appeal a h  Couri failed lo pay the iieccssary charges and 

‘Bcfore liial, the court held two cxteiisivc hearings regarding cerlam violations issucd by  
thc Departriicnt of Building involving thc glass enclosed ai-ea. After the f.irst of’these hearings, 
the court in its decision dated March 8, 2006, found that even ifC.’ouri succeedcd a t  trial, he 
would only be entitled to a partial rciit abateincnt, and granted an interim relit abcltciiient unl i l  tllc 
issues regarding the ciiclosed glass area were detemiined at trial. The abatemciit was in the 
aniount of $400.40 per iiioiitli beginning in Febixtry 2004. 

’This siiiii rcpreseiits rcnt 01- usc and occupancy at a rate of $1,419.60 per month, 
cxcludirig the $400.40 abatcment awarded in tlie proceeding paragraph of the order and 
j Lid gmei 1 t . 

5 

[* 6 ]



expenses for tlic trial transcript. Based on the record before this court it appears that to date 

Couri has not paid any part of h e  judgment. 

Couri's course of conduct i n  litigating the prior PavidCouri litigation niirrored the coiirse 

of cond u c t uii dc rl y i 11 g t 11 e 11 ui s aiicc , Specific a1 1 y , C: o ur i rep cat cd 1 y made uti subs tan ti atcd 

allegatioiis rcgarding those involved in the litigation, including the court, the attorneys 

representing the Pavias, and employees of the Depaitnicnt of Buildings. Furtheiiiioi-c, like his 

campaign of seiidiiig liarassing fdxes, during the litigation Couri sent IIUINC~OLIS faxes and letters 

and made iiiiineroiis ex parte telcphone calls to thc court,' opposiiig counsel, eiiiployees of tlic 

Dcparlment ol' Buildings and otlicrs. 

Moreover, Couri violated orders of this court rcquiriiig him to pay use aiid occupancy or 

rent. Specifically, Couri hiled to pay use aiid occupancy from November 2002 unt i l  2006, 

despite a court order directing him to deposit the moiicy with the clerk of the coui-t.' I t  was only 

after this court directed that Couri pay directly to the Pavias' alloiney pasl and Iiiture use aiid 

occupancy based on a pxrlial interim abakment, arid then oiily a h  he was threatened with 

eviction, that Couri coiiiplied with tlic coui-1's ordcr. I n  addition, throughout the coiirsc of the 

prior PavidCouri litigation, Couri made nuiiierous and repetitive niotions i n  aIteinpt to relitigntc 

the issues alrcady clecided by this court. 

'Tlic number and content 01 these coniniuriicalioiis was such that it was iieccssary to issue 
scvcral orders barring C'our-i rrom ex parte coiiimuriicatioiis and requiring that, with the exception 
of telephone calls to Ihe Clcrk of Part 1 1 I-cgarding scheduling matters, that all applications and 
communications were to bc made by motion. 

Significantly, pursuant to n motion by tlic Pavias, tlic courl fouid thal Couri wilfdly and (I 

iiitcntionally disobeyed a court order lo pay use aiid occupancy and ordered a hearing to 
cletcrmine whetlicr hc was financially able to make the paymenls. Iii opposition paper-s, C'ouri 
alleged that hc was unable to pay, and at the hearing Couri alleged lie could not go Ibiwai-d due 
to his health. 

[* 7 ]



During tlie litigation after Couri commenced two additional actions involving overlqipiiig 

allegations, to prevent Couri horn engaging in abusive and wasteful litigation tactics, tlie court 

directed in tlie Octobcr 2004 order, that “C‘ouri shall not bring any liii-ther actions ai-isjiig out of 

or in anyway related to this disputc, includjiig actions against any new defendants, wilhout 

seeking pelmission rrom this coud by way of ordcr to show cause.” 

Despi le the October 2004 ordcr, following the jury verdict, and without scekiiig coui-1 

pci-mission, Couri commenced an Ai-ticle 78 proceeding (Couri v. Citv of New York, ct al; hdcx  

No. 108558/07) and tllr-ee plenary actions (Clouri v. City oINcw York; Index No. 1065 13/07; 

Couri v. Goinez; Indcx No. 108 133/07, Couri v. Pavia: Iiidex No. 1 13568107) which coiitaincd 

allegatioiis relatcd to the prior PavidCouri litigation. 

Couri v. City ol‘New York, el al; Index No. 108558i07, challengcs actions ol‘Depar-tinenl 

of Buildings as to notices of violations issued in colinectioil with thc glass cnclosurc which wei-c 

the basis lor Couri’s claims in the prior PavidCouri litigation that the Pavjas bi-eached thc 

warranty of habitability and fraudulciitly induced him to eiitcr into the lease. Coiai v. City of 

New York; hidcx No. 1065 13/07, is an action against the City defendants, including Department 

of Building employees who testified in connection with the prior PavidCouri liligation, and lhe 

l’avias. The complaint seeks damages Iiom dekndants based 011 allegations of fraud, i ieglipicc 

and rcckless acts in connection with DOB’s actions involving graliting oJ‘a permit to tlic Pavias 

to legalize tlic glass enclosure, the issuancc of violations to the Pavias and the interprctation of 

the Zoning Rcsolirtioii as it relates to the structure. With respect to lhe Pavias, the complaint 

allegcs, ijilel- di l l ,  that the Prtvias conspired with their architect to iritcrfere with 111~ Department 

of Buildings’ investigation, to cii-cumvent the riilcs and procedures o r  tlie relcvant agencics, and 

hilcd lo cure the l~azardous and defectivc condition ol‘the Apartment, incliiclirig niold. Notably, 
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belorc trial, the court held two extensivc hearings regirding certain violations issued by the 

Department of Buildings regarding the glass enclosed area, and issued two detailed decisions 

datcd March 8, 2006 and April 12, 2007. 

Justice Karen Smith dismissed both Couri v. C i ty  o f  New York, et a l ;  Index N o .  

108558/07 and Couri v. City o lNew York; Index No. 100513/07, based on Couri’s Pailurc lo 

obtain this court’s permission beCore bringing the proceeding and action as required by this 

court’s October 2004 oi-der-.’” 

Couri v. Gomez ; Jiidex No. 108133/07 is an action against the Pavias and their lawyer, 

Kennctli Gonicz and various urmaiiied dekiidaiits bascd 011 ail allegedly fraudulent schcme to, 

intcr alia, rcniove Couri froiii the Apartment, and cover-up various hazardous coiiditioiis in  tlie 

Apartment.” In her decision and order datcd November 9, 2007, Justice Smith foillid that thc 

allegations againsl the Pavias “relate to or arise out of tlie landlord tenant dispute betwcen l’avia 

arid Couri which has alrcady becn litigated before Justice Madden [and 1hatJ [tilot only ciocs 

Jiistice Madden’s prior order preclude the institution of this action without her pennission, a11 

issues iiivolved in tlic landlord tenant relationship betwccn Pavia and Couri which could or 

should havc been raised in prior litigation are rcs judicata.” Accordingly, .Jiistice Smith 

dismissed the coniplaint i n  ik entirety against the Pavias. Justice Smith also dismissed thc 

complaint agairist Comez to the cxtenl its allegations related to or arose out of tlie prioi- 

PavidCouri litigation, but permitted the action to proceed against Gomez as to those allcgalions 

Justice Smith disiiiissed the hi-ticle 78 proceedins and action by orders dated October 10 

1 1 ,  2007 for the reasons stated on tlic record. These orders wcre subsequently amended in light 
of thc court rcporler’s failure to transcribe lhe oral argumcnt or tlic court’s decision and to 
indicate that dismissal was wmantcd based on Couri’s hilure to obtain this court’s pennissioil 
before biiiiging the proceeding and action i n  accordance with the court’s October 2004 ordcr. 

l h e  complaint also allcged that the 79-year old George Pavia assaulted Coul-i. I I  
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coriiplctcly unrelatcd to the prior PavidCouri litigation, conditioned upon Cowi amending his 

coinplaint within 30 days or  entry d tlic decision and oi-der to assert oiily hose claims which 

related to Gomcz which arc coiliplctely uiuclated to thc prior PavidCouri I itigatioii and to sei-vc 

an amended pleading on Gomcz.12 

Couri commciiced Couri v. Pavia: Lt~clcx No. 113568/07 by Surniiioiis with Notice 

indicating that "[tlhe naturc of the action is: violations ofRPAPJ> Article 8 Section XS3", Fraud, 

Tort, uiilawfiil ejcctrneiit, witness tampering, per-jui-y, doctoring of evidciice, bribcry, inalicious 

prosecutjon, breach of warranty of habitability, libel, slander, and intciitional infliction ol' 

emotional distress." 

Discussioii 

"[P'Jublic policy mandales li-ce access to the courts ...[ however] a litigious plaintiff 

pressing a li-ivolous claim can be extrcmely costly to the dekiidant and caii waste a11 inordinak 

amount of court time ...." Sassowcr v. Signorelli, 99 AD2d 358, 359 (2d Dept 1984). Thus, tlie 

courts have limitcd pro sc litigants access to the courts when lhosc litigants are Ibund to abuse 

Jiidicial process. See SDremo v. Babchik, 155 Misc2d 796, 803 (Sup Ct, Quccris Co. 1992), a 
as modified, 210 A n 2 d  382 (2d Dept), lv ( h i e d ,  86 NY2d 709 (l995), cert denicd, 516 U.S. 

116 I (1'396). Uiider such circumslances, injunctive relicf prohibiting a pro se plaintiff Ironi 

coniineiicing any fiirthcr actiolis or proceedings without prior judicial approval is appropiiatcly 

directed. Sprcmo v. Rabclijk, 216 AD2d at 168; see also, Miika v. New Yorlc State Bar 

Association, 120 Misc2d 897 (Sup C:t Totiipkins C'o. 19S3)(whilc the right to rcprescnl olicselL 

"Couri has filed a complaint against Goniw based 011 Justicc Smitli's order. 

"Scctjon 853 of the KPAPL providcs for- trcble damages in the cveiil sonieone is rciiiovcd 
from real property i t i  forcible inan ner. 
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“is basic to our system ofjListice” such riglit is not uiilimitcd); Kanc v. City of New York, 468 

FSupp 586 ,  590 (SD NY 1979)(noting that “[wlhen it  bcconies clear that the courls arc being 

used as a vehicle oIharassmcnt by a ‘knowledgcable and articulate expcrienced pro sc litigant’ 

... the issuance of an iii.junction is wairanted.”). 

l n  this case, givcn Couri’s repetitive and liarassing litigation tactics as dcscribcd above, 

the October 2004 ordcr properly enjoined Couri fi-om commencing ally action arising out of, or in 

anyway related to, his dispute with the Pavias, including actions against any iicw dercndal-its 

without court pemiission. Moreover, the Appellate Division, in an unrelatcd ciisc, fwnd that 

Couri engaged in a similar coursc of hai-assing conduct and struck Couri’s complaint based 011 his 

failure to comply with discovery orders. I t  wrotc that: 

Plaintiff pro sc has engaged iii frivolous, dcfmatory aiid 
p r ej 11 d i c i a1 c oiiduc t t h at i i i  c 1 u d c s mu 1 t i p 1 e act i o n s ag a i 11s t 
[defendant] and his counsel, cx partc communications with lhc 
court and the Special Kekree, voluminous and unneccssary motion 
practicc, unrcsponsive papcrs disparaging the Spccial Rcferec, 
d e fendan t s, t h ci r a tt oitiey and their acco uii t aut, ai1 d i nvi di ou s 
attacks on [defendant’s] professional standing by  way of 
co iiim UTI i cat i oil s w ilh h i s c o 1 1 cagues and other t 11 i rd part i cs . 

3-3-08, N Y  LJ, p. 27, co.4, ~ hD2d - ( I ”  Dcpl 2008). 

In addition, contrary to C‘our-i’s argument, the October 2004 order is not subject to ally 

tinic or otlicr liiiiitalioris bascd on the court’s subsequent decisions, iiiclurliiig those clntcd Januai-y 

30, 2007 aiid April 12, 2007, and this courl declines Couri’s request to imposc any such 

limitations. 

It must also be noted that Justice Smith’s Novcmber 9, 2007 decision and order 

dismissing the complaint in Couri v. Goniez; Index No. 1081 33/07, against thc Pavias and in pail 

agiinst Goincz on the grounds of res judicata, and pcrniitting certain allegations against Gomcz 
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which arc complctcly unrelated to tlic prior litigation to go ibiward coiistitutes the law of the 

casc. As a decision issued by a coiirt of concurrent jui-isdiction, the decision dismissing tlic 

causes of actio11 in the cornplaiiit on res judicata gi.oiinds is not subjcct to this court’s review. 

Thus, as to these causes o l  action, the issue rcgardiiig permission to comriieiicc new 1 itigatioii is 

moot. 

Rciiiaiiiitig at issuc is whcther Couri should be given permission to bring the Article 78 

proceeding and the otlicr two plenary actioiis identilied in Couri’s order to sliow cause. A review 

o l the  allegations in the Article 78 procecding ciitilled Coiiri v. City of New York, et ill; hidcx 

No. 108558/07, reveals that it challcnges tlic actions of Department of Buildings regarding tlic 

glass enclosure which, as indicatcd above, were the subjcct o l  two extcnsive hearings arid 

resiiltcd in Ihc issuarice of two delailcd decisions datcd March 8, 2006 and April 12, 2007. 111 an 

apparent cf1oi-t to circumvent the fact that tlie issues regarding lhc glass enclosure have been 

all-cady litigated and dccided, C:ouii focuses the allegations i i i  h e  procecding on lhe latest nolice 

of violation regarding tlie glass cixlosurc, which was issued by the Dcpartmcnt of Buildings on 

March 30, 2007, NOV 345720372, a h -  the second hcaririg was held, but prior lo trial. 

HOWCVW, tlic NOV is lor “work without a pennit” i n  connection wilh tlic glass enclosure. 

‘I’his court has already dctei-iiiincd that this type of violation does not provide a basis Cor reliel: 

Specifically, in its detailed dccision and order dated April 12, 2007, the courl dccliiicd to stay tllc 

trial nf  tliesc consolidated actions based on tlie issuance of this NOV on h e  groiiiids that like the 

earlier violalions issucd regarding the glass enclosure, the March 2007 violation did not impact 

on the Couris’ health, safety tinci welfarc, and thus was not material and rclevaiit to tllc Couri’s 

iise and occupancy or  the Apartment and/or to the issue of an alleged breach of the warranty of 

h:ibilability. Park Wcsl Management Gorp. v. Mikhcll, 47 NY2d 316, 327 (1979). In ally 
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evenl, as the Couris are no longcr tenants in thc Apai-tiiient, thcy lack standing to pursue issues as 

lo violations in the Apai-tment. Accordingly, thc Article 78 procccding is witliout merit as the 

issiies underlying it  have hcen previously detennilicd, and the procccding is tlicrefore dismissed. 

Ncxt, the events described in tlic complaint filcd in Couri v. Cily oi'Ncw Yo& Gcorge 

Pavia and Antonio Pavia, Index No. 1065 13/07 occurred before tlicjuiy verdict against Couri 

and aiisc out of or rclate lo issues that have bccn exteiisivcly litigated in this court, and are 

tlzcrcfore barrcd by the doctriiie of res judicala. hi addition, to tlic cxteiit that the aclion contains 

allegations agaiiist the City dcfcndants bascd on llie March 30, 2007 NOV, as indicated above in 

connection with disniissal of the Article 78 proceeding, such allcgations do not providc a gro~iiid 

for relief, 

Moreovcr, insohr as Couri sccks to  asscrt a claim [or dainagcs caused by inold in the 

glass enclosed area, such claim is without merit. As support lot- his riglit to pursue such ;I claiiii, 

Couri relies 0 1 1  this coiirt7s decision and order dated Janii3i-y 30, 2007, in which court dciiied 

Couri rcclucst for discovery on the eve ol'trial regarding allegations o r  iiiold in lhc Aparlmcnt, 

but statcd in a footnote that such dciiial was without prcjudice to Couri's right lo coiiinieiicc a 

new aclion bascd on tlicse allegations. Thc court iiotcs, howevcr, that since lhe issuance o f  that 

decision arid order, Couri has becii cvicted 1'Toiii the Apartment. It must also be eniphasized that 

Couri's coiiiplaint in that litigation contained a siiiglc sentencc alleging that there was mold in 

the bascnient, not in the Apartiiieiit. Moreovcr, in its dccision and orclei- dated lune 22, 2007, in 

rcjccting Couri's post-verdict rcquest for, i/itcr di l l ,  a hearing regarding lhe existence of mold in 

the Apai-tment, tlic court wrote that: 

Couri submits no cxperl al'l'l'idavit or other proof to substanliate his 
allegatioiis related to the iiiold arid provides no basis foi- attributing 
thc mold to acts or omissioiis of [the Pavias]. Tt thus would appear 
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that lhe allegations relatiiig to the iiiold arc coiisistent with a 
pattern of abusive litigation tactics einployed by Couri to 
intimidate his adversaries and potcntial witnesscs, through the 
r cp e t i tive ass crt i oii o f unsub s t aril i at ed ac c us at ioii s and c 1 aim s . 

Here, as substaiitiatioii for his claims, Couri sitbinits an uncertitied inspection report from 

tlie DHCR based on inspections of the glass enclosure which apparently were niadc in J ~ i i i t :  arid 

. I~i ly  2007, and which indicates that there is water damage to the walls and “a black substance on 

the window frames.” Even assuming arguendo that tliese reports were accurate and could 

providc a basis Tor finding that there was mold in  the glass cnclosure that was diic to the actions 

or oiiiissions oltlie Pavias, the Couris do not have a claim for damages based oii lhc mold siiicc 

they alleged in their coiiiplaint and have niaintainetl throughout the prior PavidCoiiri liligatioil 

arid testilicd that they abandoned the glass eiiclosurc in Fcbruaiy 2004. 

Accordingly, Couri’s request for permission to coninmice Coiiri v. City of New York, 

Gcorgc Paviii and Antonio Pavia, Index No. 1065 13/07 is denied, aiid the coiliplaint is dismissed 

as without merit and/or barred by lhc doctrine of res judicta. 

Likewise, Couri v.  Pavia: liidcx No. 1 13568/07, which was corimemxd by Summons with 

Noticc, iiiitst be dismissed as it appears from tlie notice that llic claims sought to bc litigateci are 

rclated to or arisc out of the same allegatiol~s which provided the basis for tlic pr-ior PavidCouii 

litigation. Moreover, in view o r  the October 2004 ordcr, Couri caiiiiot seek to cminleiicc an 

action by Suiiinioiis with Notice, as lhis proccciut-c docs iiot afford the court with a sufficient 

basis [or evaluating thc proposed claiiiis. 

Finally, thc court admonislics Couri tlial if lie c o m m e ~ ~ ~ s  any hrther actions witlioiit firs( 

seeking permission lrom this couri, or seeks permission to commence actions which arc 

substantially similar lo the proceeding and actions considered on this iiiotion, or ollicnwise 
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fiivolous, lic will be sanctioned. 

C h i c  Ius i o ti 

In view of [he above, i t  is 

ORDERED that Couri’s motioii is granled only to the extent of permitting Coiiri to 

pursue the claims in Couri v. Goinez; Index No. lOX133/07, against Gomez consistent with thc 

Justice Karcn Smith’s November 9, 2007 decision and order; and it is further 

ORDERED that Couri v. Citv olNcw York. Gcorge Pavia and Antonio Pavia, Index No. 

1065 13/07; Couri v. C‘itv ofNew York, et al; Index No. 108558/07 and C‘ouri v. Pavia: Tiidex No. 

113568/07 are disinissed 

DATED: Marck(/.aOOX 
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