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The following papors.  numbered 1 to - w c r e  read on this innticin l o l l o r  , ... 
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c~ ~ 
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Upon the foregoing papers, it is  ordered that this m o t i o n  
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C0L)UMBUS / hYSTER3AM ASSOCIATES, 

?etitioner, 

Index No. 55025/1.94:' 

Mtn S e q .  0 0 1  

P r o p e r t y  Tax L a w  5 '/20(1) (a) ar,d S 1.512 of the N e w  Vork C i . t y  

Charter for cln o r d e r  ( 1 )  g r a n t j . n g  thc i l j e g a l i t y  c i a i - m  s e t  f(j:xk 

in its p e t i t j - o n ;  ( 3 )  v o i a i . n q  the increasc i n  the 1990/19c)1 

tentative a c t u a l  asscssment cf Pe:ttioncr's property; 

r e s t o r i n g  thp p r o p c r k y ' : ;  f i n a l  actual. a s s e s s m e n t  for 1 3 9 0 / l W L  I:(> 

the o r i y i n a l  t e n t i a t i v e  assessrz:nt zrr,oun: of $2,475,000; (4) 

d i r e c t i n g  t h e  p~yment of the appropriate r e f1 ;nd  of rhe 

overpayment of taxes w i t h  apprcpriate i r i t e r c s t ;  a-d (5) 

p r e s e r v i n g  pcc-i t . i  o n e r '  s r i .c jht  to c o r , t i n u e  i ts cha11.e::ge a c j z i n ~  t: 

t h e  property's $2,475,000 a c t u a l  assessment. 

( 3 )  

Petitioner is the owner of  ].and i d e n t i f l e d  02 t h e  N e w  'fork 

C i t y  Tax map as Manhattan B l o c k  1151, T,ot 29 (the p r n p c r t y ) .  

Petitioner acquired t h l s  p a r c e l  of l a n d  f o r  S ; 3 ,  030, 500 I n  - I <\ :g' . ; : - j .  -. 

, ._I 

On J a n u a r y  IS, 1.990, t h e  Departrnent  of' k' inar :cc  p 1 h l i s h c G  ' +  c~ 
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t e n t a t i v e  1990/1991 assessment r o l ; ,  zctting e h c  subject,  

prope-ty’s a c t u a l  assessment  at $2,475,000 based  u p o n  ;1 45% 

assessment r a t i o r i .  In May of 1990, respcnuent released t h e  f:nal 

asscssment, valLing t h e  p r o p e r t y  at S S , E 6 C , 0 0 0 .  

P e t i t i o n e r  c h a l l e z g e d  t h e  a s s e s s x e r t  i n  1 !?9C. S O V P : ~ : : ~ L . I I  

years .!ate;, p e t i t i o n e r  asscrts t .hat  the increasc i,JdS i11e;:L:.: 

because it (1) did not comply w i t h  t h c  mandatory not:icc 

requirements set: f o r t h  i n  t h e  Ncw York City Char:.er under 5 151.2; 

arid (2) v i o l a k e d  the crus1 p r o t e c t i o n  c l . a u s e s  of b o r h  fcdcral a n i  

state constitutions because the increase constituted selccti.vc_i 

reassessment a f t e r  Lhe s a l e  of the p r o p c r t y  ( “ s e l e c t i v e  

reassessment” or “welcome stranger”) . Respondents, i n  

oppositiun, assert t h a t  t h e  initial p e t i t i o n  filed b y  p e t i t i o n c r  

does n o t  i n c l u d e  facts to support a claim of selective 

reassessment, thereby rendering it t i m e - b a r r e d ,  arid f c r t h z r  c :.a:::’. 

t h a t  even i f  p e E i t i o n e r ’ s  claim w a s  timely, i . t  is i insupportcci  :-J”  

any  ev-idence o t  disparate treatment. 

7 ,  

13 i s cu s s i on 

T h e  pol.< cy of  selective reassessment, which  c z n  t a k e  m a r y  

different f o r m s ,  h a s  been  held as b o t h  discriminatory and 

v i . o l a t i v e  of s t 3 t e  a:-id federal equal p r o t e c t i o n  l a w s  ( s e e ,  

Holainqs IIAV, LLC v. Assessor of t h e  Town of iiavc:r.r,t:raw, B P l j s r  

3 c l .  1013 (A), 2005 NY Slip Op. 510R9(U)). Court-s h a v e  r o u t i : : e l y  

f o u n d  selective reassessment  where t h e r e  a r e  h i q h  coefficicnts of 

2 
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dispersion,' rcassessments based cy-. condominium c o n v e r s i o n ,  ' an:'i 

whcre the reassessments a r e  based on morc t.hari t:hp value of 

improvements '  (A) . cf p a r t i c u l a r  imporLance ro ti;< s case  

howevcr  , arc t h o s e  cases  w h i c h  F,ave PAeld t h a t  r e a s s c s s i r i y  

individual pro?crties at: t k - e i r  m a r k c t  rate at the t i n e  of sa.1~: 

c o n s t i t u t e s  sel .ect , ive r c a s s e s s n ~ n t  ( s e e ,  M a t t ~ i r  of Kr-uqma!: ' J .  

Board of As_se:.ssors of' the Vj.1.lzue of Atlgntic Reach ; ,  

[2"' Dept 19981 , epp. d i s m j . . s s e d , 7 3  NY2d 872 [19139] ; _Matfcr u t  

- S t e r n  .- v C i L t v  of Rye,  268 A D 2 c i  182 [ Z n d  Dept 20001; Mattier of 

Feldman v .  Assessor o f - t h e  Town oi 3edfo,-d,  236: A S 2 d  399 [2:','' 

111 AD-?d 17.5~ 

' A coefficient of disper : ; ion  is a s t a t i s t i c a l  f u n c t - i o n  t h . ? t  
yenprally conpares ""the c loseness  o f  assessment ratios of 
individual p a r c e l s  to e a c h  u t h c r "  
coefficient of dispersion i n d i c a z e s  a high degree of vari .ar .ce  
w i t h  respect. io t h e  assessment r a t i . o s  u n d e r  cons i d e r a t i o n .  F\ l n x  
c o e i f i c i e n t  cf dispersion i n d i c a t e s  a low degree n_" variance. I:: 
o t h e r  words ,  3 low cnef f i c i  e n t  of d i s p e r s i o n  i n d i c , i  tes t.!-.eT: t ! ; ~  
p a r - c e l s  u n d e r  c o n s i . d e r a t i o r 1 .  are b e i n g  assesscci  at c l o s e  r n  r i ; ~  

equal rate ( s e e ,  9 N Y C R R  185-4.4) " (Wticcahuc Cnns:ri;Ct: i o n  
Cornoration v .  Asscs~or of 'l'owr? of Lewj . s tmrn ,  166 A32ci 5 2 1  [? '$ '  
Dcpt 19901). 

(9 NYCRR 185-4.2 [ D ]  ) , A h i g i d  

C o u r t s  in this s t a t e  h a v e  h c l d  t h a t  increzsing t h e  2 

assessment v a l . u e  of a p r o p e r t y  a f t e r  t h e  converSi.n:n t.0 

condominium ownersh ip  i s viola+ive of t h e  Rea l  P r o p e r t y  Lab:, ,:,;::.: 
11 1 t ima t e 1 y con s t i t ut e s s c 1 e c t i v c re a s s e s srne rl t 
V f l l a q e  Cor.do:nip,lum v. Assessor of Towri of T s l i n ,  230 A. D . 2 d  7 ' ; C 4 ,  
750 [2'Id Dept 19941). 

( T o b v : n  e H na s e 

Nunercus c a s e s  in t h i s  State have r c p e a t c d l r  h e l d  ttIe: 
reassessments s h n u l c l  bc limited to t h e  v a l u e  of  be z c t u a l  
i r rLprovements  arid should n o t  bc based on  re-ev2.l ua t i o n  of ~ h c  
p r o p e r t y  after Lhc improvements arc made (see f o r  example, M a t y c r -  
-- of DeT,eonardis v. Assessor of the C i t v  of Mount V e r n o n ,  2 2 6  ?iD2c! 
530 [Z"' 19961; Nash v .  A s s e s s o r  of Tvwri  of Sou tka .mpton ,  168 A D 2 d  
182 [2"d Dcpt 19921; Mat-.t.er of Stern v. C i t v  of Rve, 268 F.l)?d 487 
[Z"" Dept 20003). 

3 
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Dept 1.9971 ; > < . ~ t t e r  r > f  [ ) e L , e o n a r d i s  v .  Cj.tv--of Moul-lt. Vernon, 7’76 

A J 2 d  530 ;2‘,‘ 9ept 20061, l v .  E O  a-np. d ‘ c n i e d ,  8 8  XY7d 611 

w t e r  of R e s ~ i n ~ p d a m s  v .  W~lci-., 272 A’32d 642 [ ? I r ’  Dep: 2 8 U n j ;  

Matter of Averbach v .  Roard o f  A s s e s s o r s ,  176 AD2d 1151 [,I-‘ Depf 

19911 ) . 

[l925j; 

Given tk,c s h o r t  zirnt? frame hct;.:,!ccr-r the p ~ i r ~ ;  o: salc c;f :..!-A: 

s u b j e c t  p r o p c r c y ,  the t e n t a t i v e  6ssessmerlt ,  zrAr-’ !-..E i ricrc<?:i(.- 

final a s s e s s r , c n t ,  

question exists as to whethe r  t h e  s L b j c c t  p r o p e r t y  was 

s e l e c t i v e l y  r e a s s e s s e d  z f t e r  it .s sale. 

o p i n i o n  t h a t  the  challenge, althouqh rnaae long afLer t h e  j r l i ; : l : i l  

c k a l  l e n g e  to t h c  assessment, is r io t  unLime!y. C n n c . r a r y  t-c: 

.~espondcnt’s assertions, petitioner‘ s i n i t i a l  a:;sessment 

chal Iengc c o n t z i n e d  charges of excessive assessment, u n l a w f u l  

assessment, m c q u a l  assessment a n d  n f L s c 1 a s s i f i c a t i o n  - all cf 

which c o u l d  v e r y  e a s i l y  f a 1  1 with::. t h e  ambit of “ s e l e c t i v e  

Y e a s s e s s m e n t ”  recj~r .dl  e s s  of whC:her ::le exact v;azc;x ; ~ p ? e a r  :.:: :. :ii: 

petit ion, 

c o n f e r e n c e  to schedu1.e a hearing in o r d e r  f o r  t h i s  court to 

determine the a c t u a l  value of the s u b j e c t  properi .y  at the ti:r.c 

t h e  1990/1991 t e n t a t i v e  arid final a s s e s s m c n t : ~  were deternincd. 

Once the actLal value i s  aeterminea,  t h l s  c o u r t  w i l l  deteL-;;:;.::e 

whet lher  the 

it Is this c o a r t ’ s  o p i n i o n  that .I v e r y  r e a l  

It is a l s o  t h i s  C O L X ~ ” :  

, , ,  

A:; s u c h ,  counsel i . s  ai l-  e c ~ e d  to appezr-  f o z  2 

: : in i l l  1990/1991 assessment was appropriatc. 

The balance of the r e l i e f  sought w i t h i n  petitioner's n,rdc.r  

4 
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to show causc, is, at this j u r i c t E r c ,  d e n i e d . ”  

Counsel j.s directed to appea r  in IA Part 15, 60 C e n t r e  Street, 

?ioorn 335,  New Y o r k ,  N e w  York, at 9:3C a.m. on April 11, 23C8 1.:; 

schedule a h e a r i n g  in this matter. 

This memorr7nd:Jrn opinion c n n s t l z u t e s  the d e c i s . o r  and  o~:ic: 

of the Court. 

. .. . . . . 

-. --+- - 

ALTER R. TOLUB,  cT 
I i O N -  ij S . C .  

4 It may tila:. f o l l o w i n g  the complctioc cif the h e a l r i n g ,  
sone of petitioner‘s c l - a ims  for r e l i e f  may b e  a b l r :  to be r e v i v e d .  
F h c  exc:epti.on h o w e v e r ,  a r c  t h o s e  claims p r e d i c a t c d  :Jpon the 
argument that r e s p o n d c n t s ‘  assessment was illegal b e c a u s e  
r e sponden t s  tai led to comply w i t h  the applicable n o t i c e  
p r o v i . s i o n s  under the New Y o r k  C i t y  C h a r t e r .  It-, is c l e a r  
c o u r t  that petitioner had n o t i c e  of the increa:jec! final. 
assessment d m o u n t  - or e l se  t h e r e  would n e v e r  have  been 
challenge f i l e d  in the first instance. 

L c) L ,Li 1 s 

a tax 
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