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MEMORANDUM DECISION 

D &#,o K D ER 

C? 4PT 
., , ' 

Defendants Michael Sheri ,  E s q .  , Ian Francis Wallace, 

E s q . ,  and Michael S h e n  h Associates, P.C. (the Law PirIn) move, 

pur-suarit  t o  CPLK 3 2 1 1  (a) (1) and (7) , for- x i  order d i  :missing 

the CoInplairit. P l a i n l i f f  p r o  sc Keith U .  L l o y d  cro:;:;-moves f o r  

leave t o  a1nenc3 t he  complaint, 

This l e g a l  malpi-acti.ce act ior i  a r i s e s  fr-om defendants '  

roprcscrit.atiori of p l a i r i t i t f  i n  a 1 i. t i -gat ior i  commenced (311 

New York Botanica l  Garden arid Greqory Loriq (Unit-ed Stat-e:; 

03-'/55'/) ( t h e  Underlying Action) . 'l'lie claims agairist  the New 

York BoLanical Gai-dcn (tlie Garden) arid Gregory Lor ig  (Long) 

al leged,  i n t e r  a l i a ,  r ace  discr- i rninat ion i n  v i o l a t i o n  of T i t l e  

VI]: of t h e  C iv i l  Rights A c t  of 1984 and t.he Age Discr iminat ion i.n 
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Employment A c t  (ADEA) ; unlawful d i s a b i l i t y  discr iminat ion in 

vio la t - ion  of t he  Americans with D i s a b i l i t i e s  A c t  ( A D A )  ; 

v i o l a t i o n s  of t he  Consol  i d a t e d  Omnibus Budget Keconcj l i a t i o n  A c t  

of  1 9 8 5  (COI3KA) a r i d  t he  Employee KetirernenL Income Secwrity Act;  

unlawful r e t a l  i .a t ion i n  v i o l a t i  on of  the N e w  Yo]-k Worker:;' 

Comperisaticlri L a w  § 1 2 0 ;  and h o s t i l e  work enviroriment. i r i  v i o l a t i o r  

of T i t l e  VI1 and the ADEA. On August. 10, 2 0 0 4 ,  the underlying 

court. dismissed all c1.aiIns against. Long pe r sona l ly ,  a s  w e l l  a:; 

several claims aga ins t  t he  Garden (the 8/10/04 Dec i s ion ) .  O n  

Septemller 1 7 ,  2 0 0 4 ,  t he  court  t he re in  gran ted  p l a i n t i f f  lecive to 

amend t-hc! complairit t o  a s s e r t  a claim a g a i n s t  the  Gardeli n r i d  

Lmny  for r a c i a l  discr iminat ior i  i n  v i o l a t i o n  of 4 2  USC 5 1 9 8 1  (the 

9/17/04 Decision) . ‘l-’l-ie amended complaint w a s  not. t j . m e l y  filed 

arid served upon 1,orlg. The Garden s u b s c q u e n t l y  mnsred f o r  summar-y 

judgment.. On J u l y  6 , 2 0 0 6 ,  t ha t  cour t  gr-anted the  Ga1:cleri’s 

a p p l i c a t i o n ,  f i nd ing  that p l a i r i t i f f  s claims of (1) h o s t i l e  w o r k  

environment: under ‘Tile VI1 and the ADEA, and ( 2 )  den ia l  of 

reasonable  acco1runodaLion under the ADA w e r e  t ime-barred, becau:je 

p l a i n t i f f  f a i l e d  t.o f i 1 c x i  admi.nistrative charge within 300 day:; 

of the d i sc r in i i . r i a to ry  a c t s ;  the cour t  a l s o  noted thci t  s u c h  claj.m; 

w e r e  subjecL t o  d i smissa l  on the 1ne r i . t~  ( t h e  7 / 6 / 0 6  Decisi-on) . 

The cour t .  a l s o  gr-anted the Garden summary judgment 01-1 Lht: race 

and  age d i sc r imina t ion  claims o r i  the  mer-it.s (&)  . P l a i n t - i f 1  
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subsequently commenced t h i s  l e g a l  malprac t ice  a c t j . o n .  

Defendants now r~iove, pur-k;uant t o  CPLK 3 2 1 1  (a) (1) and 

( 7  ) , for- an  order  clismissiny the complaint:, claiming that. the 

grounds a s s e r t e d  by p l a i n t i f f  do not plead cognizable 

p ro fes s iona l  negligence.  In opl-)osit.ion t o  defendants motion, 

arid i n  suppor-t. o f  h i . s  cross  motion, p l a i n t i f f  sub1nit.s a proposed 

amended complaint t o  remedy his in i .  t.i .a 1 i n a r t > f u l l y  pleadcd 

complaint.  111 s proposed amended complaint purpor t s  t o  s t a t e  

seven 1eg;ll m a l p r a c t j - c c  cl a i . m s  rigdinst t h e  Law F i r m .  

Leave t o  amend a pleading s h o u l d  be f r e e l y  given (-, 

CPLK 3025 [ b ]  ) , except  where t.he p~-opo:;ed miended pleading 

" c l e a r l y  1ac:k:; mer-it, or there i s  prejudicc or- s u r p r  i se  r e : ; u l t i n g  

d i r e c t l y  from t h e  clelay" ( B a r b o u r  v Hospital f o r  Special  S u r q e r V ,  

1 6 9  AD2cl 385, 3 8 6  [ l s t  D c p t  19911 [ i n t e r n a l  c i t a t i o n s  omi.t-tec11 ) . 

"On a motion to amend pleaclings I tlic cour-t  should examine, but 

need not. decide, the merits o f  trhe propo::ed new pleatling u n l e s s  

it: i s  p a t e n t l y  insufLicienL on j , t s  f ace"  (Hospi ta l  f o r  Joint 

Jli.sea:;es Orthopaedic I n s t i t u t e  v James K a t s i k i s  Envir-onrrEnt.a1 

Cont rac tors ,  I n c . ,  173 A D % d  210, 210 L l s L  Dcpt 13911). 'l'he 

dcc:.i.sion a:; t o  whether t o  g r a n ~  such leave i s  w i t . l i i 1 - i  t he  cour t  ' .c; 

sound d i s c r e t i o n ,  and its cic!t.crminatior-i w i l l  not he light- 1.y 

d i  s turbed  (see I l ickey  v HuttoA, 1 8 2  AD2d 8 0 1  [2d Dept 19921 . 

a 
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“ [ T l o  s t a t e  a cause of ac t ion  for legal ~ n a l p r a c t i c e ,  

t h e  complaint must set. f o r t h  th ree  elements:  t h e  negligence of 

t h e  a t to rney ,  that t he  negligence w a s  the proxrimate cause of  t he  

loss sus ta ined;  and ac tua l  damayes” (Leder v Sp ieqe l ,  3 1  AD3d 

2 6 6 ,  2G7 [ l s t  Dept 2 O O G l  affd 9 NY3d 8 3 6  [ 2 0 0 4 1 ) .  “In or-der t o  

e s t a b l i s h  proximate cause,  p l . a i n t i f f  must: demonstrat-e that ‘but  

f o r ‘  the  a t t o r n e y ’ s  negligence,  p l a i n t i f f  would e i t h e r  have 

prevai.1.d i n  the mat-t.er a t  issue, o r  woul.d not have sustained any 

‘ a s c e r t a i n a b l e  damages”‘ (& at 2 6 ‘ 7 - 2 6 8 ,  c i t i n g  Brooks v Lewin, 

2 1  AD3d 731., 7 3 4  [ l s t  Dept. 200.51). “The f a i l u r e  t o  demonstrate 

proxi-mate cause mandates the  d ismissa l  of  a l e g a l  malpract ice  

action r ega rd le s s  of  whether t he  at.t.orney was neg l igen t”  (id. a t  

268; see also Schwart.;: v Olshan Gruridman Frome & Rosenzweiy, 302  

A U 2 d  1 9 3 ,  198 [].st Uept 2 0 0 3 1 ) .  

P l a i n t i f f  bases h i s  f i r s t  arid second legal ma1pract.ice 

acti .ons on t h e  Law F i r m ’ s  a l l eged  f a i l u r e  t o  f i l e  and serve  an 

amended complaint t.o alleye v i o l a t i o n s  of  4 2  IJSC 5 1 9 8 1  aga ins t  

the Garden and Long ( f i r s t ) ,  and to plead in the a l t e r n a t i v e  

under 4 2  USC § 1 9 8 1  i.n add i t ion  Lo the claims o r i g i n a l l y  a s se r t ed  

under 42 USC § 1983 (second). The Law F i r m  argues that the 

a l l eged  conduct i s  not ac t ionab le  negl igence,  s i n c e  the  

allegations suppor t ing  a 4 2  USC 5 1 9 8 3  claim based on race 

d i sc r imina t ion  w o u l d  have been analogous t o  those asserted in 
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p l a i n t i f f ’ s  t i t l e  VI1 claim agains t  Long, which claims were 

dismissed i n  the Underlying A c t i o n  on August 1 0 ,  2 0 0 4  (The Law 

F i r m ’ s  Exhibit. C, The Underlying Action, dec i s ion  dated 8/10/04) 

( t h e  8/10/04 Dec i s ion ) .  

‘l’he 8/10/04 Decision, r e l i e d  upon by the  Law F i r m ,  

ref]-ects t h a t ,  i n  response t o  d motion  t o  dismiss  by Long and t-hc 

Garden, p l a i n t i f f  withdrew c e r t a i n  of h i s  causes of a c t i o n ,  arid 

t h a t  t h e  cour t ,  i n t e r  a l i a ,  dismissed c e r t a i n  causes of ac t ion  

a g a i n s t  Long (see, & ) .  However, the record i s  devoid of a copy 

of t he  complaint i n  t h e  Underlying Action, and without. i t ,  t h i s  

cour t  i s  unable t o  view o r  determine what a l l e g a t i o n s  were r a i s e d  

i n  that a c t i o n .  Fu r the r ,  a I .ater dec is ion  i n  t h e  Underlying 

Action granted p l a i n t i f f ’ s  request  for l eave  t o  a m e n d  his 

complaint t o  assert a r a c i a l  di ,scri .mination claim aga ins t  the 

Garden and Long pursuant  t o  4 2  USC S 1 9 8 1  ( ‘ T h e  Law F i r m ’ s  Exhibi t  

D ,  t h e  Underlying Action, Decis j .on  dated 9 / 1 7 / 0 4 ) ,  which the Law 

F i r m  admittedly d i d  n o t  do i n  a t imely manner. 

An aLtornc:y may be l i a b l e  f o r  his f a i l u r e  OL h e r  

f a i l u r e  t o  t imely commence an ac t ion  (see LaRusso v Katz, 3 0  A D 3 d  

2 4 0  [].st Dept 20061; Davis v Isaacson, L o b u s t e l l i ,  Fox, Fine,  

Greco b; Foqelqaren, P . C . ,  2 8 4  AD2d 1 0 4  (1st  Dept Z O O l l ) ,  

p rosecute  o r  defend an a c t i o n  (Bernstein v Oppenheim & C o .  P.C., 

160 A D 2 d  428 [].st. Dcpt 1990]), o r  r a i s e  a p a r t i c u l . a r  i s s u e  i n  an 
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a c t i o n  (see Shopsin v Sibcn & Sihcn ,  268 AD2d 578 [2d Dept 

2 0 0 0 1 ) .  Thus, t he  f i r s t  and second causes of acti.on for- lega l  

malprac t ice  s u f f i c i e n t l y  allege act. ionable conduct by the  Law 

F i r m .  

The t h i r d  and fou r th  causes of ac t ion  a r e  based upon 

t h e  L a w  F i r m ’ s  a l l eged  f a i l u r e  t o  follow Rule 56  of t h e  Federal. 

R u l e s  of C iv i l  Procedure, P l a i n t i . f f  asser ts  t h a t  t h i s  cilleged 

neg l igen t  conduct- js based upon a decis ion  i n  the Under-lying 

Action, i n  which thc  c o u r t  t he re in  noted t h a t  t h e  procedural 

requirement of Rule 5 6  had not been followed ( t h e  Law F i r m ’ s  

Exhih i t  E ,  the  Underlying Action, Decision dated 7 / 6 / 0 6 )  (the 

7 / 6 / 0 6  D c c i s j . o n ) .  In  t h e  7 / 6 / 0 6  Decision r e l i e d  on by p l a i n t . i f f ,  

t h e  court found, i n t e r  a l i a ,  t h a t  

“ p l a i n t i f f  has  f a i l e d  t o  meet his ob l iga t ions  
under Local Rule 5 6 . 1 .  Under Local R u l e  
56.1, a p a r t y  opposing summary judgment m u s t  
include a s ta tement  with numbered paragraphs 
corresponding t o  t he  movant‘s s ta tement ,  
Under  T.,ocal Kule 5 6 . 1  ( d )  , each statement. o f  
f a c t  m u s t  be followed b y  c i - t a t i o n  t o  evidence 
which would be admissible  s c t  f o r t h  as 
required by Federal  Rule of C i v i l  Procedure 
5 6  (e). P l a i n t i f f  does not. d i spu te  t h e  
majority of the  paragraphs i n  defendants’  
Rule 56 Statement ,  and the  majori ty  of 
p l a i n t i f f ’ s  responses do riot contain any 
tit-ations t o  t h e  record;  i .nstead p l a i n t j  ff 
merely a s s e r t s ,  p l a i r i t i f  f d i spu te s  the  fact-s 
a s s e r t e d  i n  paragraph [ s-iic..] of defendant ‘ s 
statement of fact:; _ _ _  . Facts  a l l eged  by 
defendant t h a t  a r e  no t  p roper ly  r e fu t ed  by 
p l a i n t i f f  are ‘deemed admitted’ f o r  purposes 
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of adjudicating this motion . . . 

(The Underlying Action, the 7/6/06 Decision, footnote 1). In his 

affidavit in support of his proposed complaint, he claims that 

t h e  Law Firm failed not only to respond to each of the Garden's 

c1aiIn.s with numbered paragraphs as required by Rulc 56, but also 

failed to provide the evidence for each claim. Plaintiff also 

contends t h a t  b u t  for t h e  Law Firm's negligence, his claims would 

not have been lost in the summary judgment motion made by Long 

and the Garden. 

The Law Firm argues that the fact that it neither 

admitted nor disputed certain paragraphs in t h e  K u l e  56 Statement 

filed in the Underlying Action does n o t  constitute malpract-ice. 

As a r g u e d  by the Law Firm, actions or conduct which constitut-e an 

error of judgment or rir-e iound to constitute one of several 

alternat-ive ways in w h i c h  a reasonably prudent, attorney would 

proceed are n o t  actionable as legal malpractice (see Rosner v 

Paley, 65 NY2d 736 [1985]; Rubinberq v Walker, 252 AD2d 466 [lsL 

D e p t  19981). However, "[alabsent such 'reasonablc' courses of 

conduct. found as a matter of law, a determination that a course 

of conduct constitutes malpractice requires findings of fact.'' 

(Rernstein v Oppenheim & Co., 160 AD2d at 430). 

At this junctur-e, without any pleadings or motion 

papers f r o i n  t h c  Underlying Action in the record, this court. 
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cannot determine as  a mat ter  of l a w  whether the Law F i r m ‘ s  

a c t i o n s  were reasonable under the circumstances.  Thus ,  p l a i n t i f f  

s u f f i c i e n t - l y  a l l eges  conduct t h a t  coulci be viewed as ac t ionab le .  

In the  f i f t h  cause of  ac t ion ,  p l a i n t i f f  e s s e n t i a l l y  

a l l e g e s  t h a t  the  1,aw Firm’s negligence cons is ted  of i t . s  f a i l u r e  

t o  ar-que t ~ h a t  Long was a COBRA admin i s t r a to r ,  which r-esul ted i n  

the dismissa l  of ERISA and COBRA c:D.airns. I n  hi.s a f f i d a v i t ,  lie 

maintains  t h a t  Lorig w a s  an admin i s t r a to r ,  which was r e f l ec t .&  in 

t h e  Garden’s employment manual t-hat he gave to t h e  h a w  Firm. 

The Law F i r m  argues t h a t  the  complained-of conduct i s  

not  actionable, s ince  i t  exerc ised  i t s  p ro fes s iona l  Judqrnent and 

chose t o  in s t ead  argue that “whether o r  not, Lor ig  was a plan 

admin i s t r a to r  was a r i  i s s u e  of  f a c t  not  ripe for. d i smis sa l ”  (The 

L a w  Firm‘s Memorandum of  L a w ,  a t  1 4 ) .  ?‘he Law F i r m  r e f e r s  t o  the 

8/10/04 Decision, wherein t h e  cour t  found that a d i r e c t o r  of a 

corpor-ate p l a n  cannot be he ld  l i a b l e  under COBRA or‘ ERISA unless  

he or she  q u a l i f i e s  a s  an admin i s t r a to r ;  t h a t  Long, a:; t h e  

Garden’s p r e s i d e n t ,  could no t  be l i a b l e  f o r  violat.i.ons of COBRA; 

considered the  Law Firm’s pro f fe red  argument; found that. the case 

r e l i e d  on by t.lie Law F i r m  was inapp l i cab le  t o  t h e  Underlying 

Action; rhat p l a i n t i f f  f a i l e d  t o  even a l l e g e  t h a t  Llong w a s  a plan 

a d m i n i s t r a t o r  or sponsor; and t.hus, on t he  face of t h e  complaint,  

Long w a s  n o t  l i a b l e  t o  p l a i n t i f f  for a v i o l a t i o n  of COBRA (the 
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Underlying Court, 8/1.0/04 Decision, footnote  2). A review of the 

8 /1 .0 /04  Decision r e l i e d  on hy t h e  L a w  F i r m  r a i s e s  an  i s s u e  of 

f a c t  as t o  whether the  L a w  Firm’s a c t i o n  was reasonable under t h e  

circumstances (13ernstein v Oppenhejm & C o .  , P.C., 160 A D 2 d  4 2 8 ,  

supra)  . Therefore,  p l a i n t i f f  s u f  f i . c i e n t l y  all.cges r l e g l i g e r i t  

conduct by the  Law Firm in thc: f i f t h  cause of a c t i o n .  

Tn the  s i x t h  cause of a c t i o n ,  p l a i n t i f f  a l l e g e s  t h a t  

t h e  L a w  F i r m ’ s  negligence consj.sts of i t s  f a i l u r e  t o  plead 

e q u i t a b l e  t . o l l i n g  a s  t o  h i s  reasonable accommodation ar id  h o s t i l e  

work environment c la ims.  He r e f e r s  t o  tfie 7 / 6 / 0 6  Decision, 

wherein the cour t  i n  the Underlying A c t i o n  d iscussed t h a t  these 

claims may be sub jec t  t o  the equ i t ab le  t o l l i n g  d o c t r i n e .  In his 

a f f i d a v i t ,  p l a i n t i f f  claims t h a t  the L a w  F i r m  never discussed or 

suggested equitable t o l l i n g  t o  hinl. He a l s o  complains that, w i t h  

r e s p e c t  t o  h j s  race and age d iscr imina t ion  claims,  they would n o t  

have been t ime-barred under t h e  cont inuing v i o l a t i o n  except ion .  

This courlr. notes t h a t  ” [ t ]  he doc t r ine  of e q u i t a b l e  

t o l l i n g  is gene ra l ly  appl ied t o  f ede ra l  ctiuses of ac1:kori in N e w  

York” (Shared Communications Serv ices  of ESK, Jnc.  v Goldman,  

S a c k  & Co., 3 8  AD3d 3 2 S ,  3 2 5  [lst Dept 2 0 0 7 1 ) .  While tfie 

d o c t r i n e  of e q u i t a b l e  t o l l i n g  w a s  n o t  raised by the Law Firm i n  

t he  Underlying Action, t h a t  c o u r t ,  nonethe less ,  considered i t .  

That court. found t h a t  p l a i - n t i f f  would n o t  be entitled to such 

9 

[* 11 ]



tolling, since “it is only  appropriate in ‘rare and exceptional 

Circumstances”‘ (The Underlying A c t i o n ,  the 7/6/06 Decision, 

footnote 4, quoting Smith v McGinnis, 208 F3d 13, 17 [2d Cir 

20001 ) . H o w e v e r ,  :i t: still addressed the merits of plaintiff’s 

time-barred ADA arid hostile work environment c l a i . m s .  Thus, 

plaintiff could not alleye proximate cause, tha t  is, thi i t  but for- 

the Law Firm’s conduct, it would have prevailed with this 

doctr-ine in the aforementioned summary judgment motion. 

A:: for the continuing violation exception, it: ”‘extends 

the limitations period f o r  a l l  claims of discriminatory a c t s  

acts, standing alone, would have been barred by the statue of 

limitations”’ (Ouinn v Green Tree Credit. Corp., I59 F3d ‘759, 765 

[%d Cir 19981, quoting Anni:; v County of Westchester, 136 F3d 

239, 246 [2d Cir 19981). Here, i r i  the 7/6/06 Decis ion ,  the court 

found that: 

while l i t  is certainly debat-able whether or 
not plaintiff’s other allegations of race a n d  
age discrimination would fall within the 
continuing violation exception, defendants do 
not p u t  forth such an  argument and the  Court. 
will n o t  dismiss plaintiff I .s. other-  
allegat.ions of race and age discrimination on 
such grounds s u a  sponte  

(The Underlying Action, 7/6/06 Decision, footnote 3 ) .  T h u s ,  with 

respect to the alleged negligence of failing to set fort-h an 
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argument based on the  continuing v i o l a t i o n  exception, p l a i n t i f f  

could not  a l l e g e  proximate cause,  t h a t  is, t h a t  but  f o r  t he  Law 

F i r m ’ s  conduct,  he would have p reva i l ed  with the  exception i n  the 

afor-ementioriecl summary judgment motion. 

Therefore ,  the  p l a i n t i f f  fail.:; t o  a l l e g e  a malpractlce 

claim aga ins t  t h e  Law F i r m  in t h e  sixt.11 ..:ausc of a c t i o n .  

The a l l eged  ncyligence comp1a.ined nf i n  t he  seventh 

cause of a c t i o n  i s  the Law F i r m ‘ s  f a i l u r e  t o  t.imely f i l e  h i s  

Underlying Act ion.  A s  previous1.y discussed, although the  court  

i n  t.he Underlying Acti.on found t h a t  c e r t a i n  claims of: the 

p l a i n t i f €  were t ime-barred, i t  s t i l l  considered those claims,  and 

they  were u l t i m a t e l y  dismissed on the  merits ( t h e  Underlying 

Act . ion ,  t.hc? 7 / 6 / 0 6  Decision) . ‘I’kuc;, wiLh respect t o  t h i s  

s p e c i f i c  a l l e g a t i o n  of negl igence,  p l a i n t i f f  could not allege 

proximate cduse, t h a t  i s ,  t-hat but Lor the L a w  Firm’s negl igence,  

he would have p reva i l ed  i n  the Underlying Action. 

The causes of ac t ion  t h a t  a l l e g e  d r i  a c t ionab le  

negligence ( f i r s t :  through f i f t h ) ,  aJ.so s u f f i c i e n t l y  a l l e g e  

proximate cause and damages. 

the comp.l.aint and i n  h i s  a f f i d a v i t ,  p1,airitiff s u f f i c i e n t l y  

a l l e g e s  t h a t ,  bu t  f o r  the L a w  F i r m ’ s  negl igent  coriduct, he would 

have p reva i l ed  i n  h i s  Underlying Action (Leder v S p i e s e l ,  

2 6 6 ,  supra), and t h a t  he sus t a ined  damages c o n s i s t i n g  of, i .n te r  

In  consider ing the  a l l e g a t i o n s  in 

31 AD3d 

I 1  
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alia, salary losses of over $ 3 0 0 , 0 0 0 ,  and long-term ca re  

insurance i n  excess of $4,000 annually ( P e l l e y r i n o  v File, 291 

AD2c3 6 0  [ I s t  D e p t  ZOOZ]). 

In view n f  the  forcgoing, it is 

OKLIKKEL) t -ha t  the T,aw F i r m ' s  m o t i o n  to dismiss  i s  

granted to the exLenL of dismissing the sixth and seventh causcs 

of action i n  t.he proposed amended cornpl.aint, and they are 

dismissed; arid it i s  f u r t - h e r  

ORDERED t h a t  plaintiff 's motion for leave t o  aincrld his 

complaint i s  y r n n t e d ,  and the a m e n d e d  complaint i n  thc proposed 

for-In annexed to t h e  moving papers shall be deemed. served upon 

service of a copy of this order w i t h  notice of  e n t r y  thereof; arid 

i t  is further 

ORDERED that the defendant s h a l l  a n s w e r  the amended 

complaint w i t h i n  2 0  days from the date of s a i d  service; arid it is 

f u r t h e r  

12 
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ORDERED t-hat. counsel for defendants shall serve a copy 

of t h i s  order with notice of eritr-y wi th in  twenty days of- e n t r y  or]  

plaintiff. 

Dated: March 31, 2008 

ENTER : 

/ C a r o l  RohinsonYEdmead, J. S .  C. 
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