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NEW YORK CITY HOUSING AUTHORITY 
SEQUENCE NUMBER : # 001 

VS. 

DISMISS COMPLAINT 

// PART K 
Jusdcs 

MQTION DATE 

MOTION CAL.  NO. 

'e read on this motion to/for 

Notice of Motion/ Order t o  Show Cause - Affidavits - Exhibits ... 
w k t i d s v i t s  - Exhibits 

Replying Affidavits 

- t ' l o h c ; .  - 

-- 

Cross-Motion: ~ g Y e s  E No 

Upon the foregoing papars, it is ordered t l ia t  this motion 

PAPERS N U M B E R E D  

/ -> 

'- 

I Dated:  

Check one: 
C h e c I< if a p p r o p ria t e : REFERENCE 
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SUPREME COURT OF The STATE OF NEW YORK - NEW YORK 
COUNTY 

PRESENT: HON. MARILYN SHAFER PART 8 
Justice 

STEVEN MALDONADO, INDEX NO. 602901107 

Plaintiff, MOTION DATE 
-against- 

MOTION SEQ. NO. 001 

NY CITY HOUSING, AUTHORITY, MOTION CAL. NO. 

Defendant. 

The following papers, numbered I to 6, were read on thls motion to dismiss the 
complaint and cross motion to allow late filing. 

PAPERS NUMBERED 

Notice of Motion, Afflrmatlon 132 

Notlce of Cross-Motion, Afflrmation 3 74 

Affirmation In Reply - Exhibits 5 

Cross-Motion: n Yes u No 

Upon the foregoing papers, it is ordered that the motion is 

granted. 

This is a motion by the NYC llousing Authority to dismiss a personal injury 

action as untimely or, in the altcmative, I'or plaintift's failure to comply wilh the 

mandates sct forth in General Municipal Law 5 50 (h)(5). Plaintiff cross moves to permit 

latc scrvice. 

Steven Maldonada, was 16 years old in 2002 when he [ell in a stairwell in a 

building owned by the Housing Authority. He filed a Notice of Claim 011 May 28, 2002. 
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The Authority noticed a 5 50 (h) hearing for June 25,2002. Plaintif1 and his 

rcprcscntative hiled to appcar. The hearing was rescheduled lor July 19, 2002. Again, 

plaintif[ and his rcprcsentative railed to appcar. When the Authority contacted plaintiff’s 

counsel, in January 2003, they wcrc advised that the firm had rejected the claim and 

closed the case. 

No fiirther activity occurred until, on August 28, 2007, plaintiff iiled a summons 

and complaint and requested a 4 50 (h) hearing. The Authority was served on Septcmber 

6, 2007. 

The Authority moves to dismiss arguing the scrvicc is untimely and thc 

claim is time-barred. Plaintiff, through ncw counsel, cross-movcs for an order 

permitting late service arguing he did not know a 5 SO (h) hearing was needed or 

that his prior counscl had not served a suinmons and complaint. 

The Housing Authority “may require any claimant hcrcunder lo he 

examined as provided in $ SO (11) of the Gcncral Municipal Law, and all the 

provisions or such section shall apply to such cxaminatioiis.” Public TTousing Law 

5 157 (2). 

Where a dcniand lor examination has been served as provided in 
subdivision two of this section no action shall be commenced against the 
city, county, town, village, lire district or school district against which 
lhc claim is made unless the claimant has duly coinplied with such 
demand for cxaminalion. (General Municipal TAW 5 50(h)(5)). 

Public Housing Law 4 157 (2) scts forth the statute of limitations fbr actions 

commenced against the New York City Housing Authority: 

An action againsl an authority for damagcs for injuries lo real or pcrsonal 
property, or for the destruction thcrcof, or I‘or damages for pcrsonal injuries, 
allcgcd to have been sustained by rcason 01‘ the negligence of, or by the creation 
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or maintenance of a nuisance by said authority, or any mcniber, o l k e r ,  agent or 
employee thcreof, shall be commenced within one year and iiincty days after 
the cause of action thcrefore shall have accrucd, provided that a notice ofthe 
intention to commence such action shall have been served upon the authority. All 
the provisions of section fXty-c of thc general municipal law shall apply to such 
iiotjcc. The authority may rcquire any claimant hcreunder to be cxamined as 
provided in section fifty-h of the general municipal law, and all the provisions 
of such section shall apply to such cxaminations. (Emphasis supplicd) 

Pursuant to CPLR $ 304, plaintiff had until .lune 30,2003 to commence this action 

unless a tolling provision applies. Since plaintiflwas horn on October 26, 1986 and 

turned 18 on October 26, 2004, thc limitation period was tollcd to January 24, 2006. 

(CPLR $ 105 u); General Municipal T A W  0 50 (i), 50 (c) (5 ) ;  CPLR 0 208.) 

Plaintill's filing, on A u g ~ t  27, 2007, was a year and a halfaftcr the statute of 

limitations had run. Although tlic period of limitation is automatically tolled upon 

Mcdical Center, 61 NY 2d 67 

filing. 

Respondcnt correctly n 

application for permission to file a late notice of claim, (Giblin v Nassau County 

19841), the period of limitations passed beforc plaintill's 

tes there is no lcgnl authority suppoi-ting the proposition 

that a statute or limitations may be tolled a h  it has cxpired or to file a sunlrnons and 

complaint after the expiration of thc statute o l  limitations. (Pierson v City of New York, 

56 NY2d 950 119821). 

We havc considered the other argumcnts of the parties and find them to be without 

merit. 

Accordingly, it is 

ORDERED that [he rnotioii by tlic I lousing Authority to dismiss the complaint is 

granted; and it  is hrthcr 
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ORDERE13 plaintiffs cross claim is denied. 

This rctlccts thc dccisiori and order of this Court. 

Dated: 

I' 

Check one: [XI FINAL DISPOSITION [ ] NON-FINAL DISPOSITION 
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