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SUPREME COURT OF THE STATE OF NEW YOR - NEW YORK COUNTY / 
i PRESENT: HON, KA E N  SMlT'H 

Justice 
PART 6 2  
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SUPREME COrUKT OF T H E  STATE OF NEW YORK 
COUNTY OF N E W  YOliK: PART 62 

WOMEN’S INTERART CENTER, INC., 
X ---_-------_----------------------~------------------------------------------- 

Index No, :  1 1  3038/2007 

Mot i oil D at c : 
1’1 ai 11 ti I‘ll 0 0 2 

-against - 0 7/11 3 /3 00 8 

CISION ANI) ORDER C.‘ L 1 N ‘ 1’0 N H 0 LJ S 1 N G DE V E I A:) P M EN‘I’ F U N  L) C OIiP , , 

II c rc 11 d a 11 t s . 

PRESENT: KAREN S. SMITH, J.S.C.: 

Del‘mdant’s motion to dismiss tlic con e limited cxlent 

Ihat Ihe l int  caiisc ofaction litled “AS A N D  FOR A THIRD C‘ArP+@OF ACTION” (for tortious 

interference with contracts) i s  dismissed and h e  claini 1br p~iiiitivc damages containcd within h e  

secoilcl C ~ I S C  ofaction titlcd “AS ,4ND FOR A THIRD C‘AIJSE OF ACTION” (sounding in  

priiiiqfiicic tort) i s  :dso dismissed, however, the balaiicc of said cause of action shall continue. 

PIaiiitiff(”W1C~”) comiiieiiccd this actioii against defendant (“CI-IDF”) alleging foul- 

causes ol-action scckiiig: 1 ) a~judgmenl cleclai-ing a cci-tain “net lease” between CHDF and the 

City ol‘Ncw York (“C‘NY”) for real propcr-ty known as 500 and 549 Wcst 52’ld Slreel n111l 2nd 

void as well ;is various rclfitcd declarations coliccriiirig C‘IHDF’s authority with rcspcct to WlC’s 

tenaiicics at tlic sulijecl pi.emises, 2) a pcriiinieiit i1ijunclion precliidiiig CHDF from attemptiiig to 

cvict WIC li-om tlic huildiiigs, otlicrwisc interfering with WIC’s riglit t o  occiipy the buildings or 

taking any actio11 wliicli iiiiglil interrere with WIC’s potential ownership rights i n  the b~iildiiigs 

should WIC prevail in  h e  speciiic pcr-formance actioii WTC cui~ently has ]~ciidiiig against CNY 
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(and which has been consolidatccl with this action), 3) compensatory and piinitivc damages 

against C‘HDE for its tortiotis interkr-cncc with the rental agreements between WIC and C N Y  

concci-niiig the siil-rjcct prcniiscs and 4) compensatory and j ~ n i t i v c  daiiiages for CHDF’s 

intcntioiial iiitliction of harm ~ipoii WIC without jiistilicatioii (ic: p/-i/iznLf’crc.ic~ tort). 

Bdoi-e submitting its ;inswcr Iicrcin, C‘HDF iiow moves to dismiss the action 011 CPLR 

9321 1 (a) ( 1  ) and ( 7 )  grounds contending: 1 ) The equitable claiiiis (the l-lrst cause of action h i A  ;I 

dcclai-atoi-y j ticlyiicnt aiid tlic second cause of action for ;I pel-maneiit iiij tinction) should bc 

dismissed because WIC has unclcan Iiands, 2) WIC docs not have siaiidiiig to challenge t l~c “iict 

lease” agreement because WlC is not a party or third party bciieficiary to the agreeiiient aiid has 

not sliowii that it has or will suffer a direct h a i m  as a restill o r  the “net-lcasc” lxtwecn CHDF 

and CNY ., 3) the doc i~~~ ic~ i t a ry  cvidcnce (ie: tlie “net lease” agreeniciit) coiiclusivcly contradicts 

WlC’s a1leg:ations that CXDF has tio lcgal title or interest il l  the bLiildiiigs which would give i t  

aiitliorily to attempt to temiinatc WIC’s tenancies hereat, 4) WlC is not cntitlcd to injunctive 

relief since i t  has not shown that it will suffer any irrcpaixble liami if i t  is evicted ~ Y O I I I  tlic 

prciiiiscs, 5 )  WIC’s causc of action for tortious iiitcr-fbrcncc with contracts hi ls  t o  state a causc of  

action because WIC I i x  not allcgecf any aclions by CHIIF which caused C N Y  to bi-each its 

agreements with WIC and 6)  WIC’s cause of action for p r i u ~  jircic tort rails to specifically 

allege thc actual damages siistained by WIC as a result of CHDF’s dleged tortious acts. 

A prc-answer C P L R  $32 1 1 motion addresses tlic face oi’thc complaint. I t  is well settled 

diat  tlie role or the court on SLICI I  a iiiotion is limited to deteimining whethei- tllc allcgalioiis are 

sirfficient to put the clefendant 011 notice o f  cvctits which, if proven a t  trial, establish a legally 

cognizable claim. For purposes o r  considering the motioii,  the fclctual allegations of tlie 
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complaint arc dccnicd true and granted every Ijvor-ablc infcrcncc which may bc derived 

thcrcfi-on1 Linlcss the documentary evidence sLibniittcd in support of the motion conclusively 

establishes facts to the conti-ai-y, 

I I I  i t s  iiiotioii pipers, CHDF rails to addrcss tlic facial sufficiency oflhe coiiiplaint except 

as to the caiiscs o r  action for tortious interkrence with contract and prim(.[ fircic tort. Instcad, 

C‘HDF cites facts which they allcgc contrast with tlie allegations set I’Oi-tIi hy WIC: in  the 

c o 111 p 1 ai i i  1. Ex c ep t ibi- those I-ac t s c o i i  c 1 us i v cl y csl ab 1 i s li ed by doc 11 i i i  cii t ary cv i d c n c e, C H L) F ’ s 

asscrlioiis and argiiments o r  k t  witliiti its motion papers may not be iised to dcl-kat the 

presuiiiption oftriitli othcrwisc accorded the allegations coiitaiiicd in WIC’s complaint. CHDF’s 

o ffcr o f  the dociiiiicnt pi1rportin.g to be the “nct Icasc” agreement betweeii itself and C N Y  does 

not concltrsively est;iblish any rxts which contradicl the allegalioiis in WIC’s coniplaint. WTC’s 

coniplainl alleges that the “net lease” agreement is invalid, nul l  and void because CNY Iias not 

coiiiplicd with the necessary proccdurcs to crcate a valid lease agreement. Under these 

ciiciiiiistiinces, the mere existence of tlie dociiment does not conclusively establisli its validity 

and tlic coiirl is not in ;L positioii to determine if the pui-por-tcd agrccment coiiPe1-s any Icgitiniate 

authority Lipon CHDF. As tlic docLimerir does not conclusivcly establish fiicls contradicting the 

allegations coiitairicd in  WIC’s complaint, it  is iiot sufficient to retilit tlie presumption oftlie 

trutlifiilncss of those allegations for tlie pirposes o r a  CPLR $321 1 iiintion. 

CHDF does, Iiowevcr, properly challenge tlie Licial sufliciciicy of WlC’s cause of action 

allcging tortious interference with tlic property rental agreements bctwccn WIC and CNY.  

CHDF coi~ectly coiitencls that i t  is aii csscntial elemenl o r a  c~iiise or action Ibr  tortious 

interference with ;i contract that another party to tlie contract allegedly being inlerfered with 
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actually breach the contract, and that plaiiiliff sustain daniagcs as a result of the breach (Scc: 

Lc/r/zcr Iloldi/ig C-o, t’. S‘niit/i H~iriiqi)  I/ic., 88 N.Y.2d 41 3 [ 19961). In tlie instant matter, WIC has 

not allegcd that C N Y  has actiially breaclicd its rcntal agreements with WIC. As WIC’s 

complaint herein iiiils to sct forth a proper claim lbi- tortious iiitcrfcrcncc with contract niid Wlc‘ 

has not rcqiiested leave to 1-eplead this claim, the branch of CHDF’s motion to disniiss th is caiisc 

of action is g i m l e d .  

CHDF also cliallcngcs WIC’s caiise ol‘nctioii a l lc~i i igpi /7i~r  fircie tort. C‘I-IDF contends 

that WlC has failed to specifically allcgc its actual damages and that such an allegation is EL 

necessary clcmcnt of ii pri/iiiij2icic tort. While CHDF’s coiitciitioii is factually coli-ect, WTC’s 

complaint has specificd tlic riatiire of the damages it allcgcs to have sustained and casc prcccdent 

establislics that tlic missing infomiation may 1~ supplied in a bill ol’particulars (See eg: 

B ~ ~ o r r t h ~ v i / ~ ~  & 6.7“‘ S‘f. C‘oi-(wrafio/i 1’ City ofNew Yoi-k cf cr l  1 OOAD2d 478 [ 1 ‘‘ Dept, 19841). 

Accordingly, tlie hranch ol- CHDF’s motion which seeks tlic disiiiissal of Chis claiiii is j>rcmature. 

IIowcvcr, plaintiff is limited to tlic actual daniages and may not rcccivc punitive damagcs i n  

coiiimticiii with a caiise of iiction Ibrp-imiiL/iiric tort (See r Y d S 1 ~  l l r o f / ~ ~ / - s ,  / / i r .  I’ ./ricoh Ruppcrl, 

7 AD2d 896 11 ‘I’ Dcpt, 19591 and 103 NY .Tur 2d, Torts t j  20). ‘I’hereIore, tlic portion of CHDF’s 

motion to dismiss WIc“s claiiii for punitive daiiiages oii its causc of action ro1-17/.inlcr.fi,cic tort is 

also graiited. ‘l’he portioiis ofC‘HL3F’s motioii scckiiig tlic dismissal of the I-emaining caiises o r  

action, is d e n i d .  AccordiIigly, i t  is; 

O R D E R E D  that the first cmsc of action titled “AS AND FOR A ‘I’HlKD CAUSE OF 

ACTION” ( for  tortioils interference with contracts) is dismissed and tlic portion of the secoiid 

ca~ise o r  action titlcd “AS A N D  FOR A TFIIRD CAUSE OF AC‘I‘ION” (sounding in /iri/iiu firc-irc 
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tort)  which sccks puiiitive daniagcs is also dismissed hu t  the balance of WIC’s causc of action 

sounding in priitiri fiicic. tort and remainder of WIC’s complaint shall rciiiain, and it  is further: 

ORDERED that, Lipon scivicc of a copy of this order together with noticc of entry hcrcof 

and such rilr-ms and fkes as the clerk may rcasonably rcqiiirc, 011 the appropriate division o f  tlic 

clerk’s office, tlic clcrk shall forthwill1 make h e  appropriate entries in the court’s records to 

rcflcct thc dismissals sct i’ortli hcrein bur to conliniie the halance of this action. 

I he foregoing constitules the decision and oi-der of this court. r .  

Dated: July 14, 2008 

EN‘I’EII: ~ 
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