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I 4- Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

Replying Affldavits 
-I_ 

Cross-Motion: 1 1 Yes @ No 
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PETER ROY13 a r i c l  C Y N T H I A  B O Y D ,  

- ;1 ga i n s t - 

DOWNS h ' lNHNClAL,  I N C .  , SIJFFOT,K COUNTY 
NATIONAL BANK, 0' S H F , A ,  MAKCINCUK & 
E R I J Y N ,  L L P ,  BRIDGEWATER F I N A N C I A L  
F ~ J N L l l N C ; ,  LLC and I ,AWRF,NCE POWELL, 

De 1' e n cl ;d n t. s . 

SOLOMON, JANE J .  : 

D E C I S I O N  A N D  ORDER 

Tnciez N o .  601912/07 

Deferidant B r i d q e w a t e r  F u n d i n g ,  T,T,C (nridgewater) moves 

t o  change t h e  venl.le o f  t h i s  a c t i o n  t o  S u f f o l k  Cour-1t.y. The rnot-ion 

is j o i  r i e d  b y  t.hc other a p p e a r i n g  defendants, S u f f o l k  C o u n t y  

N a t i o n a l  Bank (SCNn) and O'Shca ,  M a r c i n c u k  & Br'uyri, L L P  ( O M R ) .  

P l a i n t i f - f s  oppose the r n o t i  o n ,  w h i c h  is granl-ed for .  the f o l  ].owing 

r e a s o n s .  

P l a i r - i L i I I s  r es id?  i n S h i r l e y ,  New Y o r k ,  i r i  Suffolk 

County. T h e y  a 1  1 cgc that t h e y  sold t h e i  r r c s i d c n c c  property in 

S u € I o l k  Cournty t.o n o n - p a r t y  H e a L l - 1  Wade (Wadc) a t .  a c:lo:;iny 01-1 

November 30, 2006, a r i d  expec:t.cd t o  r e c e i v e  pr(1ceed.s f r o m  t h e  :;ale 

i n  I.he arnournt. o f  $29, 2113. 9 9 .  They d i d  not.  r e c e i v e  t h e  pr-oc 

and h a v e  sued t.o r c c o v c r  i t .  They allege t h a t  d e f e n d a n t .  Downs 

Fi n < 2 I i c i a l ,  In(:. ( D o w n s )  wa.7 Wade' .cj mortgage l c n d c r ;  t h a t  

B r i d g e w a f e r  w a s  Wade's mort.yage broker; t h a t :  deIerltlar1t. T,awrence 
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p ( > w c l l  ( F ) o w c l l )  worked  f o r  Hridyewaker as d b r o k e r ;  t h a t  OMB ~ ~ - 3 s  

a law f i r m  r e p r e s e n t  i i iq  t he  j.1-1I.e r s :~;  1.:; (-1 I- D o w n s  in I.he 

t.r3risac:t. i o n ;  a n d  that. SCNB m;lint;:;:-1eci an  a c c o u n t  f o r  OMH t h a t .  

rete i vetl 1 . h ~  s a l  e proceeds . P l , : , i n t i f f s  cl1lc:qe t .hat .  t . h c  s a l e  

p r o c e e d s  were wronqfully I o r - w a  r ded t.o ;dir i i r i k r - i o w n  p a r ' t - y .  Th(: 

c:orriplainL alleye:-; f i v e  [ : ~ d i i s e . s  of  a(:t.ion . soundi  nq 1.n c o n v e r s i o n ,  

fraud a n d  b r e 3 ~ : h  of f i c i u c i ; i r y  duty. 

L i k e  p l a i r i l - i i f s ,  a 1  1 appear; n q  d e f e n d a n t s  are 1ocat .cd 

i n  S u f f o l  k Co1.1nt.y (Down and  P o w e l l  have riot a r l swered )  . 'The :<Ole 

b a s i s  for venuincj  t h i s  acI.iori i n  New Y o r k  Couri1r.y i s p1.a i r i t . i f f . s '  

cont .e r i t ion  i n the complaint t haL  D o w i - i s ,  a Colorado  c:or-pora.ltioIi 

w i t . h  its p r i n c i p a l  place 01 husiness i r i  C o l  o r a d o ,  has a n  o f f i c e  

i . r i  M a r i l - i a l : t . a r i .  P l - a i n t i f f s  r c l y  upon D o w r i , s ' s  r e g i s t r a t i o n  w i l : h  the  

N e w  Yorlc, S t a t e  S e c r e i . a r y  (-)I SI.a t..e, wh i (.:ti p r o v i  d e s  t h e  n a m e  a n d  

a d d r e s s  of  d reyri.st.er-ecc3 a g e n t  ( N a t . i o n a l  R e g i s t e r e d  A g e n t s ,  i n c .  ) 

wi t h  a M a n h a t . t a n  addre:;:;. 

When Hr idqewaLer  served i . ts  answer i.n Novcmbcr 2 0 0 7 ,  i t  

s i r n i . 2 1  t - a n e o u s l y  se rved  a tlerriand t.o c h a n g e  venue  t o  Suffolk County 

p u r s u a n t  t o  CPLII 511 (b) , s t a t . i . r i g  t h a t  t -hc  M a n h a t t a n  address f o r  

D o w i i s  i s  r - i n i .  ;-3 p r o p e r  b a s i s  for- v e n u e .  P l a i n t . i i i s  t 3 i  d r i o t .  

respond. T h i  .r; m o t i o n  was f i l e d  ;ipproximat.el.y 1'i v e  rnont.hs 1 at.r-.r. 

IJnder CPLR 511 ( 1 ) )  , w t i e i - c :  a p a r t . y  served derriand i .o  

c.*hanqc! venue on the g r o u n d  t-lhat. p l c l i i i t i f f  cho..;e a n  i.rnprope r 

v c n u e ,  i t  may rriove tc) c:li,inge venue  w i i l l h i r i  fi f t e e n  d a y s  a f t - c r  
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1ril.y 01- Suffolk, and t h e  C l e r k  

ENTER: 

/ 

dANE S. SOLmN 
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