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SUPREME COURT OF THE STATE OF NEW \io RK - NEW YORK COUNTY 

PRESENT: HON. CAROL EDMEAD) 
Justice 

Index Number : 102255/2006 
ADA DINING CORP. 

208 EAST 58TH STREET 
Sequence Number : 005 

DISMISS 

vs 

PART 3' 

INDEX NO. 

MOTION DATE 7//6/od 
MOTION SEQ. NO. 

MOTION CAL. NO. 

this motlon tolfor 

PAPERG NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

Replying Affidavits 

Cross-Motion: ' - 1  Yes IdNo 

Upon the foregoing papers, it Is ordered that this motion 

Bawd on the accompanying Memorandum Decision. it is hereby 

ORDERED that the branch of defendants' motion [or an order dismissing the Amended 

Complaint as against Patel for lack ofjurisdiction is granted, without prqiudice; and it is further 

ORDERED that the branch of defendants' motion for an order dismissing the Amended 

Complaint for failure to obtain leavc to serve same is denicd; and it is iurther 

ORDERED that defendants scrve a copy of this order with iioticc of'entry upon a11 parties 

within 20 days of entiy. 

I'liis constitutes the decision and order of the Court. 

HON. CAROL EDMEAb J. S. C. 
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Indcs No. 10225SlOh 

-against- 

108 EAST 5 8 " '  S'I'REET. l , I L '  and KIIIAN c' 
PATEL, 
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Imrcliasc the propcrty for $5.5 niillion. l'hcsc tcrms were mcniorializccl 011 ii check stub. 

I'laiiitilT later prcpared ;I I'oriiial lensc and purchase option agrccmcnt (the "li~rmal Icme 

d amagcs for t 11 t' L LC' ' s rep L I d i ;i t i o 11 o 1' sa i d agrt'cm c I 1 t . 

injunctive rclicl: ( - 3 )  scvcrcd Ihc th i rd  and I'ourLIi uiiiiscs ol'aclioii against I'ntcl and disinissccl 

ol'action against the L,l,C' , . . on the condition thn t  thc pliiititilTs withdraw or  disconlinuc \\.ill1 
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C'omplaint also iiicludcs :iii iillcgatioil ol'accord a i d  satisliwtion. 

13cli.ndants' Molion 

13el'eiidnnts a r y c  that  plainti 1'1's scrvicc ol' the "Sccond" Anicnciod C'oniplaiiit should hr 

Oclobt.1- 1 c). 2007, contained cssciitidly thc sanie allcgations ;IS thc I:irsi An1cndt.d Cumplaint. 

and did not oontajn allcgations ol'accord ai ic l  satisliicticm. I loucvcr. the "Sccond" Anicndcd 

Complaint served by plaiiitil'l'nnw allcgcs 311 accord iuid satisliiction, ;I clainl nol prcscntt~i in 1110 
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satislhction. 'I'licrcf'orc. tlic 1.IL' cniiiiot claiiii surprise. o r  that  Llic "Sccond" Aiiiendcd 

('om pl ai ii t i 111 propcrl>~ con [ai lis siic 11 ;i I I egii t i o ti, 
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Datcd: October 3. 3008 
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