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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY / 
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i n -  i PART 3r PRESENT: CAROL EDMEAD 
. . I  Justice 

VGur i3w- INDEX NO. 

- w -  
MOTION SEQ. NO. 

i 5 1  &Ic(w\berr MOTION CAL. NO. 

The following papers, numbered 1 to were read on this motion tolfor 

Notica of Motion/ Order to Show Cause - Affidavits - Exhibits .. 
Answering Affidavits - Exhibits 

Reply in g Affidavits 
-I --- 

PAPERS NUMBERED I 
Cross-Motion: 1-1 Yes d No 
Upon the foregoing papers, it is ordered that this motion 

,. r - . . . . ORDEIIED that said dcl'enchnt shall sci-ve a copy orthis order 

11 pal-ties within 20 days or entry. 

* This constitutes the dccision and or.clc~- of tlic Court. 
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to p I ai 11 t i  1’1’s c 1 ai iii s . 

N e w  Y o  rli C i ty Ad 111 i iiis t la Li ve Co dc $ 2 6-2 3 0 en t i I 1 ed , “ I) 1.0 t ec t i o n  o I’ I-uo fs , sky1 i 211 1s , 

ctc.” provides: 

‘ L c ‘ o i ~ ~ ~ ~ i o ~ ~  Elcmeii(s” are cleliiiccl as: 

Al l  poi-tioils ol‘tlic Propcrty othei- tli:tii Iliiits. (.’oiiimon Elciliciits 31.c comprised 01‘ 
Gciiwtl Coiiii-iioii Elciiiciits and Liiiii tetl C:oiiiiiioii Elemetils. 
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“Limitcd Common Elements” a1-c dcliiicil its: 

Tho Dcclnrution fiiither provides: 

r 7  I lic follow in^ porlions of thc Common Elements will be Liinited Coiiiiiion Elenic i i (s :  
:I< 4: 4< 

2) Thc skylights above any l<csiclenlial o r  Camiiici.ci;il u n i t  \vhich sh:iII 1.x Ibr thc 
cxclusivc LISC o f  such IJnit Owner. l‘hc iiiainlenaiicc, repair aiid rcplacemcnt 01’ 
such skylights shall be the i-es~~otisibilily ofllic intlividiial IJnits O\viiers ol‘s~icli 
Units. 

i‘‘ I ’hu [ Jus t  cvidcncc: o l ‘ tv l i a l  partics to  :I \vi.ilten agreement intciid is wliiit they say in theii- 
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1-csponsib i l i t  y o r 1 iiaiiitai ni 112, rcpairi II 2 iuid i.cp 1 ;IC i iis [lie sl;yl igh I .  1-10 wcvci-, C‘oi i 11 I io11 

lilements” incliidc, by dclinitioi-1, “Gciicral” r i i i r l  such “Limited” coiiiiiioii elements. Fiirtlicr, 

“1,iiiiitcd Coiiiiiion Elciiicnts” ai’e expressly “owned ;is Conimon Elcmcnts,” i n  n’llich the 

individual 1.Jiiit o\viici-s, as ‘foilit owners," liavc a n  Liiiilividcd interest. 

o\vnersliip “is ninniYcstcd :IS a division of  ;i single p x c e l  or rcal p r o p - t y  into indivicliial iiiiils a i i d  

[* 11 ]



[* 12 ]



LLC‘, is the owier  ol‘thc buildiiig located at 157 C‘l~aiiiber Street, fi.0111 which the concrctc fcll. 

1 hcrcfore, issucs remain ;IS lo whellier the Lellcr y-anliny ;I license to Ai-tism cstciicls to t l ~  

buildiiig located a t  157 C‘l-iaiiilxxs Street. 
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