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LORETTA VECCIARELLI-FRENCH, 
YTRRIl,TA GRE;F,N, J U D Z T H  BAILEY, 
JEFE'HEY S'l'ROSBF,RC and 
DWAYNE ROBERTS 

P l a i n t  iff, 

-a gains t,- 

K I N G  PHARMACEUTICALS, INC., 
ATJN VARANAKIS and PAUL 
S Z C Z E SN I AK , 

D e f e n d a n t s .  

I N D E X  NO. 100879/08 

JANE S .  SOLOMON, J. 

Fharrnaceut ical  s ,  Inc,  

P a u l  S z c z e s n i a k  ( " S z c z e s n i a k " )  move t:o sever Lhe claims ok 

? ! . c i n t i f f s  E n r e t . t a  Vccciarell i (\'Vcc(:i.arelli' ') , Merrill Green 

("Green") , Jud i - th  Ba i l c y  ( " B a i l  ey") , J e f f r e y  Strnsbery 

("Strosherg") and Dwayne Roberts ("Rober t s" )  into five separate 

L a w s u i t s  p u r s u a n t  to CPLR 55 6 0 3  and 1002. 

for the reasons below. 

( " K i r i g " )  , A n n  V a l a n a k i s  ("Varanakis'') and 

Thc motion is granted 

Facta  

Plaintiff Vecciarelli is a fou- ty-e j  ght year old woIr\an 

who resides in N e w  York. 

Defendant  King since. about November i998 and worked as a sales 

r e p r e s e n t a t i v e  f o r  Rock1 and and Wcst.chestcr Ccjunti e s .  

a l leges  t--hat over the ccursc of h e r  employment w i t h  K i n g  she has 

been r e p e a t e d l y  sub jec t  to sexual haras smen t  by King ' s  errployecs, 

Vecc iare l l? i  has  been employed by 

She 
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i r i c l u d i n g  an incident on May 1, 

w h e r e  3e f cndan ?. Vs. I Y G ,  - ~ 1 . -  .d k i s  a1Ll.F:geddly groped Vccciz.i-e.l li. 

aileges t h a t  deIcndan’r. S z c z e s n  i a k  rr.aj.nl.ained a “ l c n g t h y ,  

systematic: and abus ive  course of d’ sc r imi r i a to ry  c o n d u c t ”  against. 

ker;  2nd t h a t  a f t e r  compl.ajninq to ~ p p e r  management c i f  this 

co i -duc t  she w 3 . s  r e t a l i a t e d  a g a i n s t  and passed over  €or 

F r c i m c t i o n s .  She (;>.&ins t.tiat, due. to the humi1.i a t i n g  conducL of 

Xing‘s empLoyees, she was compel led to go on dj s a b i l i t y  leave, 

which r e s u l t e d  in her t . e rmina t j  on in October 2007. VeccIareLLi 

c o i n p l a i n t s  that. she is the v i - c t i m  of  gender,  age and 

d isab i  1 i t y  di scrirriinatiion; t h a t  s h e  s u s t a i n e d  an assault and 

h a t t e r y  by V a r a n a k i s ;  and. t h a t  she suffered t h e  i n t e n t i o n a l  

i i ! f l . ic t j .on of em9I;ional distress by all  defendant.^. 

2307, at White P l a i n s  I losp i ta l ,  

She 

P l a j r i t i f f  [;reen js a f i f t y - f o u r  yea r  old woman who 

resides i n  New York. 

October  2004 and  w o r k e d  a s  a s a l e s  representative f o r  Du tchess ,  

Oranye, Put-pam, L‘lster, azd Westchest-er C o u n t i e s .  Green a l l e g e s  

tF!*;lt. she has heen repea ted ly  s u b j e c t  to verbal abuse by King’s 

roanagement, i n c l u d i n q  an incident in March 2005 where V a r a n a k i s  

called Green a 1.iar arid b e l i t t l e d  he r ,  

September 2006, when S z c 7 , e s n i a k  accused Green o f  f s l s < . f y i n y  

documents and of violating rmmpany policy. 

tihe h u m i 7 1 i a t i n g  conduct. of King’s empluyecs ,  

d i s a b i l i t r  and was term; na ted  a i t e r -  g o i n g  on disability leave. 

Green alleges t h a t  she is the victim of  age and disability 

Green has been employcd by King since a b o u t  

and an incident in 

She s a y s  t h a f  due  to 

she s u f f e r e d  2 

2 
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d i s c r i m i n a t i o n ,  and of i n t . e n t i o n a 1  i n f l i  c t i o r i  of emotional 

, .  
i':: I, s t r e s s . 

'21-aixitiff Bailey is a f c r t y - e i . g h t  year- o l d  A f r i c a n -  

. i m a i c a n  woman who r z s i c l e s  in N e w  '<ark. 

by King since November 1998 and wcrked  d~ a sales representat- ive 

f o r  Suff01 .k  Cour i ty .  Bailey alleges slie h a s  tiecn subject to 

Leaf-. --dl - d i sc r imina t , i on  by King's employees, wds denied a prnmot ion  

which was then grant.ed to a l e s s  qualified Caucasian co-worker ,  

a ~ l d  t . ha t  she  as denied a n e w  p o s - i t i o n  in her t e r r - i t o r y ,  w l l i c h  

was then qiven t.0 a less experienced male C a u c a s i a r i  co-worker. 

She claims that due to t h e  humiliating conduc.t of  K i n g ' s  

mnpl<>yees a g a i n s t  tier, 

leave, which r e s u l t e d  in her t c . rmi . r id t ion .  She alleges tha t .  she 

i s  the victim of racidl, sender, aye and d i s a b i l i t y  

bi scrimination, and s u f f e r e d  i ntentional i n r l i c t i o n  of emotional  

B a i l e y  h a s  beer employed 

s h e  was compelled to go on disability 

distress. 

P l a i n t i f f  Strosberg is a f i f t y - f i v e  year o l d  Jewish 

St rosbe rg  has  been employed by male who re3ides in New York. 

Xi.ny since about. F e b r u a r y  2004, worked as a sales representative 

f o r  Albany, Delaware, MoRtgurncry, Osage, Saratoqa, Schcnec tady  

and Schoharic C o u n t i e s .  

repeatedly subjec t  to religious discrimination b y  Kiny's 

employees; that. S z c z e s n i a k  w o u l d  n o t  a l low him to take time off 

-or the JcwLsh High Hclidays; t h a t  he was t o l d  t . h a t  he must 

Y ~ e q u e s t  Leave f o r  r e l i q i o u s  h o l i d a y s  one year in advance; and 

Stro:ibcrg d l i eges  that: he h a s  been 

L 
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* chat o t h e r  accommodations f o r  his religious practices were denied 

. .  or coupl.ed w i t h  improper prc-conc:tions. S t r o s b c r g  also c i a j  ms 

t h a t  he was denied A promotion t h a t  went to a younger, less 

experienced candidate, and t h a t  he was f i r e d  and r ep laced  by a 

younger  cmployee. H e  a l l e y e s  thzt he is t,he v i c t - i m  of age, 

d i s a b i l i t y  and r c l l y i o u s  d i s c r i n i n a t i o n ,  ilrid of intentional 

in . l : l . ic t ion of emotional d i s t r e s s .  

P l a i n t i f f  Roberts is an African-American man who 

resides in New York. R0bcrt .s  has becn employed b y  K i n g  s i n c c  

about 2003 and worked as a sales represenLative for F a i r f i e l d  

ICoui.t.y, Connec t i cuL  and Westchester County .  Rober t s  alleges t h a t  

as a r e s u l t  of sLress from personal problems,  he w e n t  on 

d i s a b i l i t y  leave, a5 a r e s u l t .  of w h i c h  he was f i r e d  in about 

September 2007. He alleges that. he is the v i c t i m  of age, r a c i a l  

and  disability t i i s c r i m i  n a t i o n ,  and of i r i t e n t i o n a l  infliction of 

eno t  i o n a l  d i s t ress .  

Discussion 

Under CPLR § 6 0 3 ,  t h e  c o u r t  may sever claims in 

f u r t h e r a n c e  of  convenience o r  t o  a v o i d  prejudice. I t  j.5 a t  t h e  

d i s c r e t i o n  of the court to g r a n t  o r  deny a mot.i.on to sever. 

I_ Rosenbaum v. D a w  I; Mux;nhv, Inc,, 87 A.D.2d 527 (2d Dept. 1.993). 

The c o u . c t  may order  severance if a t r i a l  of a l l  claims b e f o r e  Lhe 

same jury w i l l  p r e j u d i c e  ?. defendant. See Soule v ,  Nor ton ,  299 

F..G.2d 8 2 7 ,  828 (4th Lkpt. 2002). 
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F 

. I .  When cvayuatiny a m o t i o i r  TO sever in a n  employment 

d i s c r j - m i n a t i n n  action in w h i c h  mL1:iple p la in t i f f - empl .oyees  j o i n  

together, courts h a v e  e x a m j n e c l  (1) the n a t u r e  01 L h e  

d i s c r i m i n a t i - o n  against plaintiffs, ( 2 )  whether p l a i n L i f f s  worked  

in the same depa r tmen t ,  ( 3 )  w h e t h e r  plaintiffs have the same 

supervizors, (4) the dat.es t h a t  p l a i n t i f f s  were term.inated, and 

( 5 )  thc r e s u l t a n t  damaye alleged by each plaintiff. VicjrSon v .  

Mt. Sinai Medical Center, 87 A . U . 2 d  527 {Ist Dept.  1982). Here, 

Plaintiffs a s s e r t  a variety of t y p e s  of discriminalion, Inc luc l lny  

dj scrimination based on race, qender ,  aye,  disability, and 

religion, a s  well as claims for infliction of emotional distress. 

In addition, Vecciarelli has a claim for assault and ba t t - e ry  

against V a r a n a k i s .  

c o n d u c t ,  arising at d i f f e r e n t  t . i m e s  with different: individuals 

a l l e g e d l y  ac1.iny on behalf of K i n g .  P l a i - r i t j  ffs were all sal.es 

r e p r e s e n t a t i v e s ,  b u t  f o x  d i f  fercnt count ies  and under  d i f f e r e n t  

district rna:iaqers. There alsn a re  claims against Varanakis and 

Szczesniak in t h e i  r' individual c a p a c i t i e s  t h a t  are particular t o  

s o m e  p l a i n t i f f s  but no t  others. 

The c l a i m s  a g a i n s t  King a r i s e  from different 

The diverse c.i rciirns t a n c e s  surror. inding P l a i n t i f f s '  

i . nd iv idua1  a l l e q a t i o n s  o f  d i sc r i rn - ina . t i on  "could o n l y  confuse the 

issues and d e l a y  the t r i a l  arid dispositiori of plaintiffs' causes 

of a[:l:ion." Hickson v. Mt. Sipai Medical C e n t e r ,  s u p r a .  

A c c o r d i n g l y ,  It h e r e b y  is 

5 
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ORDERLD t h a t  d e f e n d a Q t s ’  mot-ion is granted; and it 

I u r t h e r  is 

ORDERED t h a t  p l a i n t i f f s ’  counsel Yhall b r i n y  a 

cornplainy for each p l a  i - n t i f f  Lo t h e  cornpl.<.ance con€ecencc 

scheduled f-or- November 17, 2OC8, and provide a copy t o  

defendants‘ counsel. f -o r  r e c e i p t  at least one business day  in 

advance; and it further is 

OHDERED t h a t  i m p l e m e n t a t i o n  of the severance s h a l l  

abide further or -de r .  

Dated: O c t G b e r  3, 2008 

4 1  

ENTER: 
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