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C‘KYSTAL GIJZMAN, 

Petitioner, Index No. 401 144/0S 

_” Decision, - 0 rd ri- a!] 0 .J 11 d pineilj, 

-against- 

Pctitioiicr, Ciystal Giimiaii, brings this Article 78 proceediiig, seeking to annul the 

deteimiilation hy rcspondent, the New Yorlc City IIousiiig Authority (“NYC‘llh”), to dcclare her 

i I 1 el i g i b 1 c rc1 r pub 1 i c 11 D LI s i ii g , fo 1 lowing ;i d et eiiiii r iat i c1 I1 aft c I’ 11 eal-i ng . The ti i 1 a1 de t eriii i 11 at i c) n w as  

contained in a “Dctcriiiination of Status” that was isslied by the NYCHA 011 Janiiary 23, 2008, 

approving a .lanuai-y 1 1, 200s decision by JTcaring Officer Joan Paiiiicll. 

Petitioner, who was born in 1988 and is cull-eiltly iiillctcen ( 19 )  years old, asserts t l la t  

fi-om the time she was an iiilkiit, shc livcd w i h  her ~i-eat-gr-aiidmotlicr, Lydia C.‘mxqiiillo, at  4 I O  

East 105th Street in Maiiiattan, which is part of the East Rivcr Houses housing project. Ms. 

Ciirrasqiiillo became the tenant olrecord of tlic apxtment in 198 1. East Kiver Houscs is opei-atcd 

xid maintained by the NYCIJA, 
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On or aboiit March 20, 2000, Ms. C:xrxqiiillo contacted the N Y C H A  lo reqiiesl I l i a t  

petitioner be clddcd to hcr llouschold coinposition. ‘I’liis ~-ecluest is documented in a noto tha t  \VAS 

rccordcd b y a  N Y  C H A  employee in Ms. Chi-asquillo’s tenant lilc, which sels forth that “lennilt [wns] 

i n  t o  rcquest peniiission for Chrislal [sic] to live in [apnrtmcnt~].” The petition notes l h n t  i n  2000, 

pctitioncr was eleven years old, ~ n d  had no Icnowledge that thcrc was a reqiiesl to acid 11cr iiaiiic. 

[Jut, petitioner slales lhal a l  ;i l a b  dale, Ms. Cairascliiil IC) told pclitioner lliiit Ms. C‘ai-1-asquillo I i ~ i d  

aslced 10 add petitioncr to thc apartnient, had completed the papcnvork, and had s~ihiiiit(cd the 

requesl to the NYCHA oK~cc .  J t  is furthcr alleged Ihat Ms. Call-asquillo told petitionertl~at she never 

1-eceived a rcspoiisc to that reqiiesl. ‘l’here is no record in  the file that Ms. Carrasquillo evcr 

coiiiplctcd a “I’emianent Pel-mission Rcqiicst Form” to add  petitioncr to the liousehold. 

In 2000, Ms. C’arrasquillo coiitactcd the NYCHA to request a lransfer to ZI diffcreiil 

apartmcnt, bascd on medical reasons. Her file rcflects that 311 NYCHA employee noted lhat the 

T cs t i m o i i  y ak eii d LI ri 11 g th e h eari 11 g, 11 ow cv c r, re 11 ec 1s that 11 c t i t i o tic r ’ s gr-ii n (1 11.1 o t 11 c r, 
Carmen ( k i i i a n ,  resides at 2 10 East 1 021id Slrcet, xiothei- NYC‘T I A  residence. Tlic ~rantlmolhci- 
has custody ofpctitioncr’s l:,roll~er and sister, ivho i-esidc thcrc. It also appears that Ms. (himiail WLK 

the pctitioiicr’s legal guardian. 

I 
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eniployee “spoke via telcplionc to tciiaiit [aiiil] i.cqucstcd shc conic into urficc to coiiiplete the 

Iransfcr i‘oiiii lo accompany the doctor letter. Shc will send her home health aiclc to pick u p  1‘oi-m 

lakr.” Fui-tlier notalions 011 Scptcmbcr- I4 and Scptcnilici. 26 reflect that the lij1-111 WIS givcn to MS. 

C:iu-rascluillo’s home heallh attendant. Aniiexed to tlie petition is 21 coi~iplctcd “Icnant I<ecluest Ibi- 

‘l’raiislkr” kmn, dated September 19, 2006, which was sigriccl by Ms. C‘arrascluillu. The liji-iii  

contains six ( 0 )  blank spaces h r  the nmics, social security niiiiibei-s, d a h  oI-~l)irh aiid relationshil> 

o f  llic fiiiiiily membcrs in thc apartment. ‘lhc orily spacc lliat is conipleled is Tul- Ms. C‘;IimsqiiiIIto; 

pctilioncr’s name is not 011 thc application. 

Ms. Cai-rasqiiillo died on May 26, 2007, at 77 y c m  of age. Alier- Icaimiiig 01‘ the 

d cat 11, t I1 c 111 an agc 111 C I  it o l’li c c aclvi s cd M s , c‘ ar rasq 11 i 1 1 o ’ s d a ii gh ler, C aim cn G uz m :I 11, 1 o re 1 i n cl 11 i s I1 

tlic kcys to the apartment. ‘T’lic notes in the tenant file indicatc that pctilioner’s gratidmothcr told tlic 

l1lanagcment ot‘ficc staff that petitioncr was still rcsiding in the apartnicnt. Upon being told that 

pelilioncr had no right to live in the apartment, siiicc slic was not listed as an occupant, pelitioncr’s 

grandiiiothcr told thc officc ciiiploycc, ;IS indicatcd in tlie tenant file notcs, thal altlio~igh Ms.  

Can-asquillo tricd to add pctitioiier to tlic houscliold, slic needed custody papers, and the] t i d y  would 

nul give her- custody Ixcause the judge believed Ms. Carrasq~iillo wa:: too old to care for her grunt- 

g a l l  ddaugl-1 t el-. 

Pctitioiicr filcd a rciiiainiiig family grievance, requcstiiig that slic hc accepted :is ii 

tciiant al Cas1 T<ivcr- I Iouxs and obtain a Icasc. She  vas also s e i n d  quvilli ;i ten (10) day nolice to 

vacate. The iiianager of East Rivcr I-Iouscs, Teri Dawson, denied tlie Srievaiice 011 J~i i ie  18, 2007. 
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111 so cloiiig, Ms. Dawsoil ilolcs that allhougli Ms, ~ ~ ~ ~ i ~ - ~ - x q i ~ i l l o  I-cqucstcd pci-niissioii [’or (‘ryshl lo 

join tlic household i n  2000, ‘‘[alll ofthe annuals in the folder only lisied Lydia within 11ie Iiu11seIio1c1. 

As per pi.ocedures, Ms. Carrasquillo had to o1)l:iiii Icgal guardianship c n  custody o f  her grandcliild 

[ s i c - sli CI 11 Id he great -gra 11 d c‘ h i I d ] c‘ rys I ;I I , 111 i 11 ~ e i ~  i z\v w i 1 h C 1- ys t a I ,  1 I CIA I gi-ca t - ] gi.~iii d 111 o 11 I c I -  (1 i ( I  

lint duc to illncss.” ‘I’he dctciiiiina~ioii fiirher sets Ibr~h t h t  since 110 pcrniission w;is ~-ccluestccl i n  

wri tins by the resident; no request was graiitcd by inaiiagcmciit; and, Ms. C‘aimsquillo did not 11:ivc 

Icgal gtiwdianship or cushdy of Crystal, there was 110 hisis tu lind that petitionci- w a s  :ill cliyblc 

family member. 

Pctitjoiicr rcqucstcd a wriltcn review by the Boi-ougli Officc. On Augiist I S ,  2007, 

thc B O ~ O U ~ : ] ~  Direcfoi- issued ii detemiination ay-cciiig with the disposilioii ol‘ tlic m:uiiiger. ‘Ilic 

cletcriiiination 110tcs that pctitioncr was not :in original inember 01‘ hcr grcat-g~andmotllci-’s 

household. Thc detenniiintioii gocs oil  to statc tlial, 

a1 tho 11 g11 c‘1-y s t a1 c; l lZ  I l l  a1 I ’ s g ra11 d 111 0 t I1 er, c: arm ell G II 7,111 an, I1 ii cl 
custody of her since birth, October 12, 1998, Lydia [sic - should be 
Crystal] Guziiian contends that slic has always residcd i i i  [his 
Iiouschold. However, the record shows that Lydia Carrasquil Io was 
the sole occupant or  tlic otic-bcdroom aparlmenl G-om the date shc 
moved in on July 1981 u1itil she passcd away on May 26, 2007. 
Although the iilc shows tlial in March 2000 Lydia Can-xq iiillo 
visitcd tlic office rcgarding permission [or Crystal Guzniaii to join the 
household, there is 110 evidence to indicate thal inanagcmcnt ever 
received tlic written requesl. hi addilion, i l l  September 2006, 
managcnient received a request lor transt‘cr to another dcvclopmenl 
that list[s] Lydia Guziiiaii [sic - sliould be Carrasquillo] as the sole 
occ~ipa~it .  Consistciit with GM3092 hmeiidcd, Occupancy and 
Rcmai 11 i ng Fam i 1 y Mein ber 1’01 icy Rcvi sion, perinanent rcsi denc y 
limy o d y  be ;quircil  npoii thc wiltcii approval fif thz housing 
mati agcr. 
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Pctitioiicr was not represenled by counsel a t  the heal-ing, although the Hearing Ol‘licci- 

advised her of her right lo appear by coiinsel 01- o h r  1-eprescntativc of petitioner’s choice. Sciiora 

Van Dylie lestified on behalf of the NYCHA;  petitioner did not cross-cxaiiiiiie hei-. I’etitioiicr 

testiliccl uii  I I C I  U W I I  beli;ilrtliii( a l h o i ~ g h  her g ~ - ; ~ l ~ l 1 1 1 ~ ) t h ~  liad custody ~ T l i c r ,  S I I C  riiovzcl i i i  wit11 I I C I -  

gi-eat-grar-1diiiotlicl- shortly after- pctitioncr’s birlh, :tiid lived there ever since. Pctitioncr prcsented 

iiiiswcoi-ii Ictlcrs froni a hi-mcr social worker iiL M.otint Sinai Medical C‘ciitci- and ai1 employee (:If its 

clinic; the letters state tlial petitioner has alw;iys I-esideti with Iicr grcat-Srr~ndiiiotlit.1. I lie 1 Icai-iilg 

Oflicei- iiotcd llial tlicrc w;is a icqucst iii tlic filc by Ms .  Carrascluillo lo ;.idd pclitioiicr 10 [lie 

lioi1~~li0lc1. Wlicii Ms. Van Dykc tcstil’icd at tlic hearing \vas questioned 3s to whcther i t  is possiblc 

to lciiow if tlic form to add a family member was evcr givcri to Ms. Call-asquillo, tlicre \vas nu  

response. 

Hearing Officer Pannell issued a decision, dated J:inuaI-y 23, 2008, dciiying 

pctitioncr’s yicvancc. Tlic denial is based on :i i i i i i i i t m  o l - g r ~ u n d ~ :  tlicrc is no indication that M s .  

Call-asquillo cvcr rctunicd a form by which to reqiiesl peniiission jbr pctitioiier to reside 111 the 

for a transfer lists only Ms. Carrasqiiillo as an occupant; pelitioiicr’s gi-andmother, anti no t  Ilci- grcal- 

ymdmother,  had custody of  her; md, since it v~ns n oiic- bedroom ~q~ai-tment, pctitioncr co:ilci I:ot 

be acided as an occupant, because NYCHA rcgulalions do not peiniit two individuals who are not 
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domestic ]~aitncrs to occiipy ;I one-bedroom apai-tmsnl. ‘I’he Hearing OIliicer lobuiicl that the grievance 

w ;IS n c) 1 s I I st ai n ed . 1 ’hi s p ro c ectl i 11 g i-13 1 1 ow cd . 

I’etilionercliallengcs tlic final c~ctci~iiiination oflhe Hexing Orliccr on tlic y o t i i i d  thal 

the Hearing Officer made rcl’cr.cncc to NYC‘FJA policics that wcre in errcct ;IS 01’ tlic datc of h c  

hcni-ins, rather tliaii those policies that wei-e i n  ell‘ect il l  March 2000. Thc NYC‘HA I l ; i d  a policy iii 

cfTcc1, piior LO 2002, llial a t c i i ~ l t  coirltl makc ;L rcclucsl to add :tii i i idivicli ial  to llic tcilaliL’s 

1iousc1iold. Upoil such a rcclucst, the NYC‘I I A wo~ i ld  pr-ovidc the tenant with ;1 Pci-iiiaiicnt 

1)ennission ICeqllest Form to coiiiplele. M e r  receipt of the h ~ n ,  a mal-iagcr from NYC‘IlA would 

Iinvc up to tiincty (90) days to I-cvicw thc I)cl-llli1llciit residency rcqLicst. Undei- tlle p r o c c d i ~ ~  in effect 

prioi- to 2002, if the r-liarlager I‘niled to make a deteimiinntion to grarit or deny the reclucst to ; i th i  

soiiicoiic to tlic houseliold within the 90-day period, the individual was “dccmed 10 liitve I-cccivcd 

permancnt rcsidency pcrniissjon.” 111 2002, tlic NYC‘I IA chaiigcd its policy conceniiiig rcc~ucsls lo  

add  iiii additional person to [lie household. IJiider h e  new policy, tlic NYCHA eliminatcil h c  

nutoimatic gaiitiiig of pe~iuissioii il- no action liad bceii takcii by the iiianagei- wi th in  the W d a y  

p c r i o d . 

111 hcrmcmorandum of law, pcti tioiicr argues Ihat the deteniiination was ai-biti-nry and 

capricious and mist be reversed.’ Pctitioncr’s argurncnts arc witIioul merit. I1 was iiot arbimary aiici 

The verified ariieiided petition sets forth thal the detennination was “arbitral-y m d  
capricious and riol siippoi-Lcd b y  sLibshiiliiil cvidciice.” Du1, i r i  ht: I I i c m u i u i C i L i i i i  ol‘law, 
pctitioncr argucs only the arbitrary and capricious standard, and does 1101 arguc that the 
dctcrininatioi~ of thc licariiig oft’ccr was not suppoi-tcd by substantial evidencc. “Whether a 
substantial cvidcncc qucstioii i s  raised is dctcrmincd solely by 1-ererencc to the Article 7s 
pctitioii.” Stevens v. Wing, 184 M i x .  2d 143. 148 (Siip. C‘t. N.Y. C‘o. 2000), c&~q:,T7a I ~ n d  
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capricious for rcspoiidciit to tlclci-iiiiiie t l i a ~  ii f~)t-iii~il r q ~ i e s t  io ;rclcl pcti~ioiici- 3s a fmiiily inciiilw 

was iicvcr niadc. Although il is clear ri-om tlie teiixii file tha i  Ms. C.’aii-ascliiillo iiiirdc a vci-1x11 rcq iiesl 

to add petitioner to the lioiiseliold, either she W;IS ncvei. given the foim to make a Ioniial rcqucst, 01- 

slic failcd to return tlic him that was given to her-. Annexed as Exhibit R to tlic amended petition 

is an exceiyt li-om the NYClHA ManageiiienL Miiiiiial l h a ~  was i n  erl‘ect in 2000. C‘liaptci. IV, 

Subclivisioii TV, paragraph 4 provides h a t  “[a] lciiant illtist iiialtc a writLen request lo tlic iiiaiiagci- 

for n rclntivc or otlicr ‘f~:imily riieiiibel-’ (defined helow) lo become eitlier- a legally authni.ized 

pcrmnnciit liouschold iiieiiiber or ;I co-tenant.” ’l’lie stal‘f‘ is requii-ed to give the lciiaiil the [Imii, 

which liitlst be coIliplctcd b y  hot11 tllc t e ~ l i ~ ~ l t  ~ l c l  I I I C  lbiiiily 1~11cii1hcr ~ l d  I.cLLrr1ied tu tht: Pi-oji‘ct 

M:iiiaymcii~ Orlice. There is iio evidcncc L I U L  ;I ton11 \V;IS cvcr coriiplcied and  r-eliii-iicd to I I I C  ol’lic\c. 

I n  m y  event, thereafter, Ms. Carrasquillo did not  act in a I~iaiiiici~ which rctlecled that slic bclicvrcl 

petitioner liad been added as a member of the household. I11 110 subscqucnt papcnvurl~ d id  MS.  

Cai~itsquillo ever include petilioner’s name as a member of h e  lioirseliold. For thcsc rc:tsoiis, 

petilioner’s reliance on Hiii‘i‘v. The New Yurk City Housinc Authority, Index No.  1 I71 7 1/06 (S~rp .  

Ct. N.Y. Co. May 29, 2007) is misplaced. It is apparent h m  the dccisioii in HLlff that a wi-ittcii 

application for permission lo add an individual ;is a family member was submittcd to the N Y  (’HA. 

It is also ofno consequencc whethcr the N Y C H A  iniproperly coiisidcrcd tlic fact tha t  

the 9rcat-~i-andniotIiel- did riot liavc custody of thc iiiiiior petitioner, or whether tlie I lcai-ing W i u c i .  

Management. Inc. v. Town olClifton Park Zotiiiig Bd. of Appcals, 262 A.D.2d 760 (3d Ilcp’t 
1999). Siiicc the issue hcrc is lri-niiicd 3s 311 i m i z  ofnr1:cther the ::pplicalioii ot‘tlic rulcs lu 
petitioner’s factual circumstances was arbitrary and capricious, there is no issue ofs~ibstai~tial 
cvidcncc raised, and no necd to traiisfcr this procccding to the Appellate Division, piirsi~aiil tn 

C.P.L.K. 5 7804 (g), even though a hearing was held. Stevens v. Wing, supra. 
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iiiipropcrly coilsidered the I-tile coiicei-ning occupancy o FLI one-bedroom apartment.3 This casc turns 

011 lhc fact that ;1 written app1ic;ition was ne\,ui-  submitted to request that pctitioiicr I x  added 21s ;I 

l ~mi i ly  rnembei- to the Iiousehold; at  l m t ,  all pclilioiict can show is that Ms. C:arrasyiiillo incliiii-ccl 

about adding petitioner to the tiouscliold niid that shc iiiarlc a verbal iiiquiry ;is to rcqucsting 

p e m  i s s i o 11. 

Since a \vritIeii I-equest was never submitted and since pciiiiission lo iicid petiliunei- 

;is an  occupant was ricvcr ohtaincd, the court is coiistraincd to fiiid thaL i t  was no1 ai-bill-ai-y ~ i ~ l  

capricious for respondent to find that pctitioner cannot succeed her great-~randr7iotliei. as a LenanL 

to the apartment. Apotite v. New York City Ho11siti.q Authority, 48 A.D,3d 229 ( 1  SI Dep’t 2008) 

(finding that thcrc is “iio basis to I-clicve pctitionei-s o f  thc written pelmission rcq~iii-ci~iciiL”~; 

McFarlanc v. New York City IIousiiiS Authority, 9 A.D.3d 289,290 (1 sl Dep’l2004) (gra i~dcl~ i ldrc~~ 

oIdeceased tenant cannot succced to apartment wlici-c written permission was never gi-:iiitcd); A h l i  I 

v. Martinez, 307 A.D.2d 238, 242 (1st Dcp’t 2003) (dciiying Article 78 petition, aiicl Iinding thal 

daiighter ; i d  hcr son cannol succccd to father’s iipaimicnt where no written reqiicst was cvcr madc 

460231 7 (Sup. Ct. N.Y. C h .  Oct. 7, ZOOS) (court gi-aiited Articlc 78 petition since wi-ittcil appi-C)v;iI 

to add dauglitcr as Scctioii S tciiaiit was submitted mid daugtiler’s income information was always 

Accoi-cling to pelitionel-, the requireinelit that a teiiaiit has to show c~istociy of a iiiiiior 
occupant of tlic apartiiicrit was not imposcd until July 11,  2003, and the prohibitioi~ against 
pennittirig two individuals who are not domestic partners to occupy a oiic-bedroom apartment 
IWS not proniulgatcd until NOVCI~L~L‘T 1,  20fi1, But, in its aincnded x i s w r ,  the NYCH.4 xscr ts  
that at least since 1995, a onc-bedroom apartineiit has bceii deemed overcrowded i f  two pcrsons 
occupied the aparlment, unless the two persons were a nian-ied couple, domcstic partners, or LL 

single adult with a child less than six year-s old. A copy oftlic Occupancy Standards, GM-346XD 
- Appcridix R, revised AprIl 27, 1995, which i s  aniicxcd as an exhibit to the ainetidcd answer, 
confirms this policy. Since petitioner was born in 1988, she was ovcr the agc of six in 2000. 
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Dntcd: Novciiibcr % , 300s 
. ... - K-. . 

JOAN B. LOHIS, J.S.C:. 
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