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SUPREME COURT OF THE CITY OF NEW YORK 
COUNTY OF NEW YORK: PART 55 

GEORGE STILLMAN, 
-c---_-_-_------_--I________cI______ X 

P e t i t  loner, 
Index No.: 109986/08 

-again3 t - 

NEW YORK STATE DIVISION OF HUMAN RIGHTS 
& BARNES AND NOBLE COLLEGE BOOKSTORES, 
I N C . ,  

............................. 
JANE S. SOLOMON, J.: 

MCKGROUND 

Petitioner, ac -pro s e ,  is challenging a 

determination of respondent N e w  York S t a t e  Division of Human 

Rights (DHR), pursuant to CPLR Article 78, that he was not 

unlawfully discriminated a g a i n s t  in public accommodation and 

credi t  based on his age and race by respondent Barnes and Noble 

College Bookstores, Inc. (Barnes & Noble). Barnes & Noble 

asser ts  t h a t  it is i n c o r r e c t l y  referred t o  as Barnes and Noble 

College Bookstores, Inc., and says t h a t  its a c t u a l  name I s  Barnes 

& Noble College Booksellers, Inc. 

Petitioner alleges t h a t  he was denied t h e  opportunity 

t o  purchase books a t  Barnes  & Noble when he was not permitted to 

pay by personal check. 

name and a post o f f i c e  box imprinted on its face, and, for proof 

of identification, he presented a military ID, indicating that he 

1 

The check proffered by petitioner had his 
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had served i n  t h e  military during t h e  Korean War. 

f u r t h e r  states that he had been a b l e  to make purchases w i t h  

similar checks  and identification in the past at Barnes & Noble, 

but that on this occasion he was not permitted to do so and was 

r i d i c u l e d  by the staff. 

P e t i t i o n e r  

DHR conducted an investigation by submission, and 

determined that Barnes & Noble has a universal policy w i t h  

respect to payment by personal check .  Thi3 policy s t a t e s  t h a t  

personal checks must contain the name, address and telephone 

number of the payor pre-printed on the face of the check, and 

t h a t  customers present  either one form of acceptable picture ID 

or two forms of acceptable non-picture ID. 

Noble's policy, acceptable forms of identification include a 

student ID, a driver's license, a passport, a social security 

card, a bursar's receipt, O X  a current atudent registration form. 

In addition, t h e  policy also permits acceptance of bank star ter  

checks without t h e  above-referenced pre-pr inted information, 

provided that the customer presents  the identification s t a t e d  

above 

According to Barnes & 

Petitioner concedes t h a t  t h e  check he presented had a 

post  o f f i ce  box pr in ted  on its face, not  an address or telephone 

number. 

attempted to present was the military ID, which is no t  included 

in Barnes & Noble's list of acceptable identification. 

He f u r t h e r  indicates that the only identification he 
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Petitioner maintains that, in addition to ridiculing 

h i m ,  the Barnes & Noble employees refused t o  check t h e i r  records 

to ascertain t h a t  petitioner had made previous  purchases w i t h  

similar checks and identification. Barnes & Noble denies t h a t  

any employee ridiculed petitioner, and asserts t h a t  it does n o t  

maintain records t h a t  would i n d i c a t e  prior purchases by customer 

check. 

In response to t h e  i n s t a n t  petition, Barnes & Noble 

asserts t h a t  it w a s  n o t  p r o p e r l y  served, because service was made 

at 2 West 18th S t r ee t  in Manhattan, a location maintained n o t  by 

respondent Barnes & Noble, b u t  by Barnes and Noble, I n c . ,  an 

a f f i l i a t e d  b u t  separate corporate entity, and because service was 

not  e f f ec tua ted  w i t h i n  the time limitations imposed by CPLR 306- 

b.  Additionally, Barnes & Noble maintains that the DHR 

determination was correct. 

As part  of his argument, petitioner s t a t e s  t h a t  he was 

denied h i s  r i g h t s  because DHR should have had an evidentiary 

hearing and not made its determination based only on written 

submissions. 

DISCUSSION 

It is well settled that "a cour t  may n o t  substitute i t s  

judgment f o r  t h a t  of the board o r  body it  reviews u n l e s s  the 

decision under  review is a r b i t r a r y  and unreasonable and 

constitutes an abuse of discretion [internal quotation marks and 
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citation omitted] [emphasis in o r i g i n a l ]  . ‘ I  Matter of Pel1 v 

Board of E d u c a t i o n  of Union Free School Dis t r ic t  No. 1 of Towns  

(1974). The test is whether t h e  action t aken  is justified or 

regard to the f a c t s . “  Id. If t h e  agency‘s action is founded on 

Management Coxp. v New Yoxk Conciliation and Appeals Board ,  112 

AD2d 7 2  (lat Dept) ,  a f f d  66 NY2d 1032 (1985). 

D i v i s i o n  of Human R i g h t s ,  3 1  AD3d 641 (26 Dept 2 0 0 6 ) .  

“The information supplied by t h e  parties was 
s u f f i c i e n t  for the Human Rights Division to 
make its determination . . .  . The Human R i g h t s  
Division has broad discretion i n  determining 
the method to be employed in investigating a 
claim, and its determination will not be 
over tu rned  unless t h e  record demonstrates t h a t  
its investigation was abbreviated or one-sided I C  

2 1 6  Dept 2 0 0 7 ) .  

P e t i t i o n e r  was afforded a f u l l  opportunity t o  present 
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record, there  is nothing t h a t  would lead a c a u t i o u s  person to 

believe t h a t  discrimination had been practiced. Levin v New York 

C l t y  Commission on Human R i g h t s ,  12 AD3d 328 (lmt Dept 2 0 0 4 ) .  The 

policy enunciated by Barnes & Noble is not discriminatory on its 

face, and has a r a t i o n a l  basis. 

Petitioner's argument t h a t  the DHR determination should 

be remanded for a hearing is without merit. "There is no 

requirement that a h e a r i n g  be held simply because there is some 

issue of f ac t  created by conflicting evidence before the 

[agency]. . . .  Rather, 'there must be a f a c t u a l  basis in the 

evidence sufficient to warrant  a c a u t i o u s  [person] to believe 

that discrimination h a [ s ]  been practiced [internal citation 

omitted] . " " R a m a s a r  v S t a t e  Division of Human R i g h t s ,  294 AD2d 

2 4 9 ,  249 (1'' Dept 2 0 0 2 ) .  

Since petitioner has been af forded  a full and f a i r  

opportunity to present his case, there is no need to remand the 

matter f o r  f u r t h e r  consideration. McFarland v New York S t a t e  

D i v i s i o n  of Human R i g h t s ,  241 AD2d 108 ( 1 8 t  Dept 1998). 

Based on the foregoing, the petition is denied. 

Barnes & Noble's argument that it was improperly served 

is rendered moot by this decision. 
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CONCLUSION 

Based on the foregoing,  it hereby  is 

ORDERED and ADJUDGED t h a t  the petition 

the proceeding is dismissed. 

Dated: November 

ENTER: 

is denied and 
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