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SUPREME COURT OF THE STATE OF NEW Y O R K  
COLIN’.TY OF N E W  YORK: 1 A S  PART 1.5 

CI)R CRkANCES S.A.S., as Successor t .o 
Soc ib t .6  de Ranque Occi d e n t . a l e  

X ----l------_l-----____________________I_ 

Index No. 1.09565/03 
P l a i n L i f f ,  Mtn S e q .  017,  018 

-sua i n s  t - 

MAURTCE COHEN, SUMMERSON INTERNATIONAL 
F:S?’ART,T.$HMENT, RTIIJF: OCEAN FINANCE, L’I’D. , 
WORLU BUSINESS CENTER,  IN(::. , a n d  

Defendar1t.s. 

M o t i o n  sequence 01 ‘7 a n d  018 are consolidated a n d  r c s o l v e d  in 

t h e  €nl . Iowinq m e m o r , 3 n d u m  decision - 

T h i s  acL ion  and i t s  companion, CDR Crka i i cCs  S . A . S . ,  as 

Successor t : ~  Soc ik t i .  de H;r2nqtie: Occidentale  v, .TJeoii Cohen, ef: i j  7 - 

( T n d e x  No. 600448/2006) ( ” . t he  2 0 0 6  A c l l i o n ” ) ,  a r i s e  o u L  of  a 

serj.es nf v e r y  c:ornplic:ated business t r a n s a c t  ions and  two 

A g r e e m e n t s ” )  . 

5 2 2 8  for a n  order a p p o i n t i n g  a r e c e i v e r -  o f  t-hc! assets a n d  

i n  t eres t. s of  de f e n d a n t  - _j uc3 p e n t  deb Lo Y‘ Wor Id R ~ i s  ines s Center , 

I n c .  (“World R u s i n e s s ” )  P 1 a . i n t i f  f o b t a . i n e d  a d e f a u l t .  j ~ z d g i n e n t  

I A cornplet-e h i  s t o r y  of  these t - r a n s a c t i o n s  a n d  informat inn 
abou t  the .  remai n i . n q  d e l e r i d a n t s  may LIE found in this c o u . r t . ’ s  pr ior  
d e c i s i o n s  issi.ied i r i  t h i s  ac:t.ion ( s e e ,  decisj .ori  f o r  mot-ion 
sequence 0 0 9  and OI.0 ( d e t - a i l i n g  r e m a i n i r l y  de fendan t . s )  and 
s e q u e n c e  0 1 2  and 0 1 3  (detai ling hackgraund h i s t o r y )  - 
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a y a i n s t  dclrendanl. Wor ld  Rn:;-i n e s s  on S c p t . e n t b c r  24 , 2008 in t h e  

amounk of $264,479,826.13 p l u s  interest from A ~ i g u s t .  1, 2008. By 

m o t i o n  3 e q u e n c e  018, p l a i . n t i f f  moves for a n  order a p p o i n t i n g  ;i 

receiver o f  the  assets (2nd i n t . e r : c s t  s of  defendant judqmenL deb to r  

Iderval H o l d i n g ,  1 , t .d -  ( \ ‘ l d e r \ v a l ” )  -’ P l . a i  n t i  if o h t a i  necl i3 dcfault. 

judgment a q a i  n s t .  d e f c n d a r i t .  T d c r v a l  o n  Scpt-cmber 2 4  , 2008 in t .hc 

amoun t  of $264 , 4713, 826. .1 3 p11.1.s i ntcrc.st from August  1 , 2008. 

U i  s c u s s i c) ri 

CPLR 5228 g:j.ves the c o u r t  the  d:i.scretj.on to a p p o i n t  a 

recei v e r  to faci1i t .a t .e  t .h? enforcemeril-. o f  a money j i i d g m e n t : .  The 

s t . a t u t . e  i s  specifically d e s i q n e d  to a l 1 . 0 ~  a rcceivcr t.0 “qct. a t ”  

a n y  propcrL.y  b,elorigiiig to t.hc ;j udqrncnl.. debt-or  i.n order t o  produce 

I.he :i ri(:cme n e c e s s a r y  tu s ; l t . i s f y  t h e  judqrrient. (.cjee, CPT,R .5:?;18, 

F r . a r t . i c e  C n m m e n t . a r y  5 2 2 8 .  4 [ M c K i n n e y ’ s  2 0 0 8 1  ) . The appointment.  

o F FI r ccc ivc r ,  c o n t r a r y  t .c trhe ar-g~irneriL advar-iced by s n u n : ~ ; e l  f o r  

Wor ld  r < u s i n c s s ,  cines n o t  , AS a prerequisite, requ i re a s h o w i  nq 

t - h a t  the J u d g r n e n t .  de t l t . ( . ) r  has property which may be used t.co 

s a t t i s f y  t - h a t .  judgement-. ( R y a n  v. Waclner,  1.43 AD 176,  L2“” Dept 

19111 ) . 

The judgment .  in t h i s  a c t i o n ,  <lwarded afI.er muliiple motions 

for r e l i e f ,  f - . i  v e  Y P Z ~ K S  of v o l u n t . a r y  and i n v o l u n t a r y  d i s c o v e r y  

d e l a y s  and i i i imcrous v i n l a t  i o n s  of court orders , sterns from an 

The courI: r iotcs  t . ha t .  t h e r e  i s  no opposition t o  motion 2 

: s e q u e n c ~  01 n . 

2 
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ac:t..i.on where the primary a1 legations aqa:i nst. t - h e  (-lrtfenciar-1I.s 

inc-1-ude claims of breach of cont.r-ac:t a n d  f r a u d .  'The 3 c t . i  o n s  arid 

i n a c t i o n s  o f  defendants World Ri i s iness  and Tderval m a k e  i t  quite 

clear to t h i  s court trha t. a n y  f . u r t : h e r  c:our1.-or,dcred d.isc:ovc!ry 

w o r i l d  be fint..ile!. A s  such, it .is this  court.'^ c le t -2ermjna t ion  khat. 

t .he  appointment: of a rete-i ver  is noI:  o n l y  a p p r o p r j . a t e ,  b u t  

n e c e s s a r y .  

T h c  coimk f u r t h e r  not-.e.? t .ha t  n t i f f  h a s  a g r e e d  11(-> A s s i u r n c  

all of 1:he costs of t h c  r e c e j v e r s h i p ,  ILherrtby c l imj .na l : i ny  m y  

concern over t.hc di ssipat . ior-1 of a n y  a v a i 1 a h l . e  funds which may 

e x i s t  ( s e e ,  O~pel. v .  D i  Cangi, 84 ADZd 549 [2"" DepI: 1981 1 ) .  

IJpon s u c c e s s f u l l y  r i n t . a n g l i n q  and j d e n t i f y i n g  a n y  p r o p e r t y  w h i c h  

may be used i-.o s a t i s f y  [.he outstanding -ji.zdcjmen.t, 1 .hi  s c o u r t  w,i 1 1  , 

upon p r e s c r i t a t i o n  , authorize any orders necessary I:o comple te  t.he 

5at . i  sfac:t.ior-i of '  the judgmcnt . Ac:( :nrdinqly,  -it 1 s 

C)RDF,RF,:,D tha l .  m o t . j  on sequen(:tl:s 01-7 a n d  01 8 , b o i h  a f  w h i c h  

s e e k  t h e  appojn t -ment  of a rece iver  over the asse t s  a n d  interests 

of d e f e n d a n t  judgment.  d c h t o r s  World B u s i n e s s  C e n l . e i - ,  Inc. 

(3eqiience 01 ' 7 )  a n d  T d e r v a l  TJol ding, TLtd. (sequence: 018) a r c  

q r a n t s d .  Mot-icln s e q u e n c e  018 is g r a n t - c d  w i t h o u t  npp(>:;i.tj on; arid 

i t .  i s  f i u r t h e r  

ORDERED t - h a t  C h a r l e s  E .  Ro~zlbol. ,  Esy ,  w h o s e  address  is 26 

Broadway ,  Si.1-i.t.e 1 . ~ 7 1 1 ,  New Y o r k ,  New Y o r k ,  10004, t e l e p h o n c  number 

212-825-9457, i:; h c x e b y  appoinl .ed rCric3 iver f o r  l..t-ie purpose of 
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loca t l ing  a n d  marshaling all o f  t h e  assets a n d  inLeY.est of  b o t h  

a fo rcmen t . i . nned  juciqrnent. dehi ors,  in whalevc r  i-c)rrn,  t.,~nyi.bJ.c or. 

i n t . a n y i  b le ,  j n c l u d i  nq w i t l l n u t .  1.imi t - a t i o r i ,  a l l  personal  and real 

p r o p e r t y ,  a l l  accoun Ils, cash secur i l .  i es, rec;ei vclhles, c:la:i m.5 of- 

any  k i n d  (1iquidat .ed or u n l i q u i d a t e d ,  direct o r  d e r i v a t - i v e )  , any 

r i g h t .  t.o receive rent, a n y  .r iight to  r c c c i v e  1.i .cense f e p s ,  a n y  

riqhl. 1.0 rece ive  roy;.l. I::i PS, m y  . r i .qht 1.0 receive f r a n c h i s e  fees, 

and t h e  right t o  u-eccivc a n y  o t h e r  t y p e  of payment. o r  

c o n s i d e r a t . i o n  i r i  any form, a l l  c a u s e s  of ac-.t.ion, a l l  fo t .he  

r igh t . ,  t i t l e  arid i n t - e r e s t .  i n  a n d  to any t r a d p  name, 3.1.1 01 t.hc 

r i q h i .  t.i.t.le a n d  in l -e rcs t .  i.n and t o  rlny qoc'd w i l l ,  hooks ,  and 

r e c o r d s  of t.he j udgmcnt. deb-tors, iricli.idi nq  book:-;, r eco rds ,  or 

cornniunica t-.i ( ins  with a n y  at. Lorney or accountant. ac: t . ing for o r  

p r o v i d i n y  advice t.o t he  judqment: debt.ors,  a n d  i n c l  Ilc3ing a n y  t a x  

. r e t u r n s  f i l e d  w i t h  thc t a x i n g  authority n f  a n y  j u r i s d i c t j . o n ,  r i i ~ y  

and al.1. i n ( . e l  lcctual p r o p e r t y ,  a n d  thc ricjht: ti t . l e  ancl  i n t . e r e s t .  

t.0 a n y  and a l l .  a d d i  t . j  ons accessions, replac:ement.s,  s ~ ~ b s t i - t . ~ . i i . . i o n s ,  

a n d  renewals of (311' t n  a n y  of t h e  f o r e q o i n q ;  and iC i.s f u r t h e r  

O R D E I i E D  thaL before  u n t l c r t . a k i  r i g  any  dijt..ic.s, the Recei vcr  

shall file an o a t h  t-hat. he will f a i t h f u l l y  pErfc)rm his  dut.i.cs 

alonq w i t h  an undc!rtak:i.ny in L.ht3 amount of $5, 000 condi.tioned 

upoii t h e  f a i t . h f u 1  pe r fo rmance  o f  the re(:ci.ver's d u t i e s ;  a n d  i t .  i s  

fur I: h e r 

O R D E R E D  t.hf11: t h e  aIorementionad j udgmcn-I-. deb tors  arid e a c h  of 
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their rcsppct ive d-i L e c t o r s ,  (~f f r iccrs ,  employees, a q e n t s ,  

rep rc s en t: at i v e s , (3 t. t o rne ys , account an 1- s , s ~ i c  ce s s c) r.5 and as s i yri s , 

a n d  a1.I o the r -  p e r s o n s  act.ing undcr L h e i  r d i r e c l i o n  a n d  conLro1 or  

.i.n acl. iivc: c o n c e r t  0.r p a r t i c i  p a t . i o n  w.i t-h them, he and  a r e  h e r e b y  

cirdcred t.o t u r n  over to the recei.vcr a n y  a n d  all of the proI1ert.y 

descr ibcd  abovc a n d  s h a l  I. m a k e  available t.o the receiver- ariy 

ol .her k ) o o k s  , ,records, or documei-i1.s o f  the r e spec t . i ve  judqmen I-.- 

debtor . ;  a n d  j t i.s f1.I c t -her  

ORDERHD L h a t  the 1-ecei.ver s h a l  1. t a k e  p o s s c s s i n r i  of  all 

propcrtLy d e s c r i b e d  ahovc  now i n t h e  po.sse.ssion of a n y  o ther  

p e r s o n  01 e n t - i t y ,  a r i d  sha1 .1  rece ive  3-11 payments, j.1-1 whaI:ever 

form, now due O Y  to hecome duc! to Lhe above-named defcndan,t. 

judqement. debtors up t o  the amount of- a n y  1 J n s a t i s f . i  ed judqment: 

aqaj -ns t  the j11dgrnent dc:btc)rs; and it i s  f u r t h e r  

OHL7ERED that the r c c c i r i e r  shall not- se2.L O L  d ispose of a n y  

p rope r t -y  t u r n e d  over  to hi .m w i t h o u t .  f u r t h e r :  order  o f  the C c j r i r t ;  

dr-id i - t  is f u r t h e r  

O R D E R E D  t h a l .  t:hc recei-ver may employ legal c o u n s e  1 or o t h e r  

professi  o n a l s  hy approval f c )  the Cniir- t .  upon 1 e,t.t.cr appl  ication t.n 

t h e  Court s h o w i  riq t.he consent of t.he n t .tornc:ys f r o  p l a i n \ . ;  f f  - 

j u d q m e r i t  creditor; a n d  it. i s  f u r t h e r  

ORDERED that.  t h p  receiver i s  ai i t .hor izec? and directed I.0 

administer , collect, improve, n i a i n t a i  n, opera t:e, lease o r  repair 

a n y  or all of t he  proper r -y  coming i n l o  t1i.s or her possession f o r  

[* 7 ]



t h e  p u r p o s t ?  of real i z j .nq  the 1 ar-qest. r P r . u r n  from s u c h  proE)?'rty; 

to t . h i s  end the r ece ive r  i.s authorized and dir-ect-ed to t a k e  such 

r e a s o n a b l e  s t e p s  cls may he  in t h e  o r d i n a r y  c(-)i.ir:se of- bu:iilless, 

hiif.. shall riot. c x p e n d  more t . h a n  $10, 000 for a n y  cl.isc:.reI. i c-jna.ry 

expci idi  tur'e or capital j mprovenient  wi . l r . hc )u t  w r i  t.t.cn a p p r o v ~  I. 01 

[.he judgmeii-l. creditor-; a n d  j . t .  i s  i u r l . h ~ r  

O R D E R E D  that .  Lhe xece iver  i s  d i ~  thorized, hu 1. r i c j r  r c q u i r e d ,  

I . 0  o b t a i n  i n s u r a n c e  as may be a p p r o p r i a t e  L o  i nsurc! a g a i n s t .  

1 osscs a r i s i n q  from T i  re, 1 i - a b i l i t y ,  [ . h e f t . ,  employee dishori(- .st .y,  

or ot-her- s u c h  ~ : ~ i , s i i a l  t . i es ;  a n d  i t  is f i i r - t .hc : r  

ORDERED t : ha t  t he  r c c e i v e r  i s ai.11:tiorized t o  j n s t : i l . . u t . e ,  d e f e n d  

a n d  c a r r y  nn a1 1. legal proccedinqs in Lhe St:at.c! of New Y o r k ,  t -hc  

Unitet j  St-at-es,  o r  any f o r e i g n  j11r.i sc-li c:t.ion w h i c h  thc:  receiver 

deems nece:l;sary or appropriate to pro tecL  or recover possession 

of a n y  or all p r o p e r t y  of t h e  j u d q m c i i t  debt.or, i n c l . u d i n g  t o  

r c c o v e r  any of 1 . h ~  book..; a n d  records  of Tj~idgrner-1 t. deht . ( l rs  o r  t.1iej.r 

r e s p e c t - i v e  c j j  rcct .ors,  o f f  i cers,  empl oyees  , agents, 

represen-tat-ives, a t - t -o rncys  a c c o u n t a n t s  a n d  all. other ,  persons 

acti nq under the i r  d i r ' e c t i  on and c o n t r o l  or .i.n a c t i v e  cnriccrt or 

p3.rk.i cipation w i t h  t-hern, a n d  to institute and prosccute sui ts t o  

collect revenue duc! to [.he respcctive judqment debtors ,  to assert. 

a n y  c la ims belnnqiny t n  t - h c m ,  and si.immary a n d  other p r o c e c d i n q s  

for t h e  removal of a n y  oc( :up '?n t .  n f  khe j u d g m e n t  d e b t - o r s '  

property; and i t :  is L u r l - h c ? r  
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OKDELIED t-hat.  t h e  r e c e i v e r  s h a l l  d e p n s i  1. a. I. 1. funds  at 1.11~ 

time he re(7ei.ve.s t h e m  i n  hi:5 o r  he r ,  own ndrrlF-3 a s  recp ivcr  j.n s u c h  

bank i n  C.hc County nf N e w  Y o r k  as t h e  receiver shal 1 se1ec:l.. The 

b a n k  :<hal.l provide monthly statements t.o t h e  recc:i.vcr and t.o t h e  

a t t o r n e y s  for t h e  j u d y r n c n t  c red j . t :o r ;  and it i s  f u r t h e r  

ORDEREL) t h a t .  no withdrawals shall be made f r o m  Lhe 

r ece ive r ' s  account.  except a s  d i r e c t e d  by t h e  C:ourt; and it is 

f i i  rt her 

O R l I K R l 7 D  t - h a t  F.he receiver sha l  1. r e p o r t  aL ].east monthly Lo 

t .he  a t t . o r n e y s  for t h e  j u d q m e r i t  creditors showing t h e  a s s e t s  i n  

possc?ssior~ of the r ece ive r ,  aiicl all recei p t s  and disburscmen1.s  t: 

arid to report: nn a n y  pend ing  l j t i q c l t i o n  and  other a c : t . i v i t i e s  of 

ILhe receiver. ;  a n d  it is f u r t h e r  

ORDEREL) that d e f e n d a r ~ t .  1 udgmenl: debt-or Iderval Holdincj, 

Ltd., and tach of i . ts  d i r c c t o r s ,  o f f i c e r s ,  employees, a q e n t s ,  

r ep resen ta t i -ves ,  a t - t - n r n e y s ,  acc:ount.ant.s, successors and assigns, 

arid a l l .  other per sons  a(:t . i  ng u n d e r  1.he.i r d i r e c t , i o n  a n d  control or 

i n  active! concert  or pArti cipaLion wi t.11 them, he a n d  are h e r e h y  

r e s t r a i n e d  f rom s e l l  i ng, a s s i g n i n g ,  transferring, e n c u m b e r i n g ,  

rnor tqayi .ng ,  p l c d q i n g ,  d i  . .;posing of-, nu. nt:hErwise re1 i n q u i s h i n g  Lo 

any p e r s o n  (s) r ) r  r . n t . i t y  ( i e s )  o w n c r s h i p ,  posse :<s ion ,  custody or 

cor i t rn l .  o f  a n y  i nt-eresl. j 1-1 a n y  property, r c a l  o r  in l -anyi .b l  c, and 

s h a l l  r o o p e r a l e  wj th t h e  rec:~:i,ver t .o e f f e c t - u a t c  the pur-po: ;~:~ of 

t h i s  o r d e r  to provide for the 1i .quidaI i ion of t h e  asse t . s  of 
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Iji~dqrnenI d e b t o r  to s a t , i  s f y  the o u t s t - a n d i n g  j u d g m e n l ;  and i t .  is 

€ r t he r 

ORDERED t h a t  d e f e n d a n t .  judgment deb to r  World B3usiness 

Center, Inc : .  aiid e a c h  of iLs (j- i rect-ors,  o f f  i cc rs ,  emp1 oyees ,  

a q c n t s ,  ceprcsent la t ivcs ,  < ~ t  L.orneys, accoimLarl ts ,  .~i .~ccessors and  

assigns, and all other persons a c t  j rig u n d e r  t h e i r  d i  rcction and 

c o n t r o l  or in ac:'tjve concert .  or participation wi.t:h t.hcm, be a n d  

a r e  hereby rest . ra ined from s c l l i n g ,  a s s i  g n i  ng, t r a n s f e r r i n g ,  

enc ~.rrnhe r i. n g , m o r t  y a y i ng , p 1. ed g i. nq , di spo 3 i rig c) f , 

re1 inquishing to any p e r s o n  (s) o r  e n t i t y  (ies) o w n c r s h i p ,  

~ O S S ~ S S . ~ O T I ,  c u s t o d y  o r  cont : rol  of any i n t e r e s t  in a n y  p r o p e r t y ,  

real  or :i n t . a r i g i b l c ,  and  s h a l l  r o o p e r a t c  with t h e  rece iver  t:.c 

ef fect.uat.e Lhe purposcs of th i s  order- 1.0 p r o v i d e  f o r  t h e  

CI I- o t he rw i 3 e 

l i q u i d a t - i o n  01 I h e  assets o f  

o u t s t a r ~ d j  nq j udgmen t .  

T h i s  memorandum opir1.i o n  

L 
M O N .  WALTER B. r.roum, J. S . C .  
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