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stating the S ~ I I I C .  

‘I’lie L)eal Memo provides in  relevant part: 

Dear 1301d7y: 
We have agreed to the following dramatic rights deal fro DESPERADOES by Roil Hansen. 
Optioii coiiiiiiciiccs June 21 , 2004 
25,000 [or 12 monlhs, applied 

750,000$ piircliasc piice. 
5 %  o f n c l  
Fiii-tlic~-nioi-c, as agrccd, ;I flit1 prodirccr commission o ~ S 0 , 0 0 0 %  plus 5% of profits with ;I Lrvored- 
iiatioiis deliiiit-ion s m e  as yu~il-  prodiicjng deal, would be payable lo HAA. 
‘I’he commission deal will1 he sent in ;I side leller to HRA. 
Wc liavc ;\si-ccd t l ia t  you will scnd tlic lii-st 25,000$ option, which 1-IAA will dcpcosit i i i  thc 
agency account. 
A1 thc tiiiic Ilicrc is ail agrcciiiciit sigiicd by you and 1 Innson, the iiioiicy will bc rclcasctl to 
H ;i i i  so 11. 

1 (~o,o()o$ ibl- 12 IilOIi~l~S, % il[J]JliCd 

dcmoiislratcd, whcthcr tlic iiiotion is made undcr C’PI,K 5 0  15 (x M-Dcm Kcnlty C’orp. v 

Apt .  Coi-p., 246 AD2cl 353 [ Isl Lkpt 19!1&]).’ Accordingly, Lhc C‘ourl asked for fiirllier briefs 011 

the C‘oL1i-t liiids tha t  110 mei-ilorious del‘ense has been alleged, i t  need nol  deteimine wlictliei 

‘Dei’cndant’s nttoi-ncy stLitcs t~ ia t  w~icn tlic niotioii for a dc~’;iii~t judyiiciit was xi-vctl  011 

his of-iicc, he was on vacation aiicl subseqLrently was very busy with other c x w .  Because 
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‘I’lic only issue that is rclcvaiit to this actioii is whether Dcfeiidanl has any present or 

liitui-c interest in the iiitcllcctLia1 propci-ty lcnowii as Desperadoes iriider Ilie Deal Memo. Whether 

J AMMEE Rose l’l-od uclioiis agreed to ciiiploy rlci’cndant as ;1 p1-odtIccl- o r  a Desparadoes fill11 

undcr ;I prirtnership agrccniciit with Joycc Wethington (appai-enily the new wife o r  one of  

L)efcndanl’s attoriicys) clocs not i x i sc  a deI‘eiise to this xt ioi i .  Nor is Lkl’cndant’s contenlion tha l  

P 1 :I i 11 ti I ‘I‘ ;I i dcd an tl LL b et t ed W e t hing t on in b r e x  li i iig her i-T d iic i x y  d Li 1 i cs tu De I’end xi L re 1 eva ii t lo 

Ilic judgiiicnt issLiccl in this c;isc. As Plaintiff notes, Dcfendaiit is frcc Lo coiiiiiiciicc a scpiiralc 

aclioii agi inst  PIaintiIl. and/or Welliinglon and/or J A M  M EE Rosc Productioiis raising thcsc 

coiitcrilions, and lhe Coiirt makes no lindiiig as to tlicii- incrit. Moreovcr-, tlic judgnicllt woirlcl no t  

bar a Itittire delerinination (to the cxtcnt proven) that Dcl‘cndant has rights as ;i l)iliAtI1el- in 

JAMMEE liose P r o d ~ i ~ t i o ~ i s ,  which i n  tuni has rights in  Desperadoes. 

Llcfcndmt cl:iiiiis tliat hc has a “latent right” (whatever lhal i i i a i i s )  in Llesperadoes 

buscd cm tlie L k i l  Mcnio. I TOWCVCI., Dct‘ciidant docs riot dispute l’lainli U’s statenient that lie did 

not pay fbr  [lie oplion, adiiiitiiig that tic was liwiug troirblc liiiaiiciiig tlic clcal. 111 pal-agi-apli 3 01‘ 

liis Kcply AIlidavil in FLirtIicr Support, Defendant slates that J A M M E E  Itosc PiudLictioiis paid 

lor tlie license to llic rights to Dcspcradocs. Aplxirciitly, payiiiciit was nindc piirsLiaiit to a 

scparntc ageemeiil, diilcd M x c h  18, 2005 hclwccn JAMM EE Rosc Productions u id  Plaiiiti II.. 

Ttici-cl‘ore, ;IS L)deend:tnt fails to allcgc payment of m y  coiisidci-atioii in  conluxtion with thc Deal 

Mcmo, lie c;iniiol claims rights thereunder (scc, c.g., C‘oiiipiitci- Possiliilitics LJiiliniitcd, I I ~ c .  v 

T’lail1tirrs iittomey denicd hini nn extension, Dcl‘cndaiit’s attorney states that lic prcpa~-cd an 
ul‘fidavil f‘or cliciit to sign the day belbi-e the motion was to be submilled. However, a1 I1i:i~ point 
liis client IV;H i l l  x i d  lhcrcaftcr, could not bc located (iri i t i l  Janiiai-y, 2008). DeIcndaiit states that 
lic could not sign the :flidavii becxise lit: was ass~iultcd, uid siibscciuciilly iiiovcd to liis fi-iciid’s 
;i p ;i 1.1 iii c I i t , w i tl 1 out i 11 Ibnn i 11s hi s ;i t t o m e y . 
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o vacatc a dclhult j i i d g i c n t  ciitcrecl on Llecember 

3, 2007 and Ibr pci-11-iission (o serve h c  proposod Answer and ‘I’hird-Parly Complaint is dciiicd. 

This Constilutes tlie Decision and Order of the Court .  

natcc1: I l~celnbel-  4. 2008 

E‘lhUh JANE GOODMAN 
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