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violations of 12 N Y C I I R  12- 1 .4- 1.9. In one casc tlic Court disiiiissed the claims undt.1- 12 

NYC'IIIC 23-1.7(g) b i l l  found h t  12 NYC'RR 12 applied, mid iii tlic ohe l .  llial hoth appliccl. 

Both cases involved iiijiiries horn explosions caiisccl by firnics 2nd occurring in nan-ow 

unvcrit ilat cd spaces , 

Tliis Dcpartniei~t specilically rc.jcctcd an aslxstos claim bascd on 12 NYCKR 23-  1 .7(3)  

whcrc t1iei.e was, ;is licrc, iic) cvidcnce that plaiiitifr had  worlied in ;I  on iincc-I" tiiivciililiitcil c)r  

tcstcd al-ca. S'w M(iz-7wrhi v. I/i/(?r/iufio/iul Hiisiiicss M~iclii/ie.c, 294 AII2d 15 I ( 1 I' Dcpl. 7002). 

[Jnlike the Second and F'oiirlh L)epai-tments, this Depai-tiiicnt has iicvcr found seclions 12 of' llic 

Industi.iiil Code lo be a hasis for liabilily ptirstianl to Laboi- Law 241 (6)  iilasiiiucli ;is these are 

y ~ c i - a l  i-cgtiI:itioiis. Mol-wvci-, cvc i i  i ~ l l i c s c  scctioiis applied, asbestos fibers ; I I K  not l l ic  1ypc 01' 

air coritmiiriaiits ellvisioned by tliosc rcgulatioi~s because tlic f?bcrs resull li.om the woi-k l l la(  

various contractors :ire doing rather I l ia t i  from ai1 exisling condition and, thus, arc s~~l?.jccl lo the 

control o f  tlic coIiti-acto~-s and iiot the prciiiiscs owners. 

With respect lo Labor Law 200, pliiintilr alleges that Central J I udson c(mLro1 led h e  woi-ti 

sites d u ri n g v ari o I I s c o 11 s lr I I c L i o 11 phases b ec ;i LI s e it c) I-d el-ed w o I-IC stop p ases lin I- I I ii IT I ;I L cci IT ;i s o 11 s 

However, ;I genci.al aLitIiority to order ;I worli sloppage is not sufficient to  cstablisll supci.c.isory 

control over particular work, ,SCY> Hzighc.c 11. Ti.vh171att C-'o/isf,: Cor/,. , 40 AD3d 305  ( I '' Drpl. 

20C)7), holding that the sulxi-vision miisl be c~vei- the ~~ai-ticiilai- W O I - I C  at issue. H u e ,  dociiments 

sliow that the contractors and not C'ciitral I luclsoii supci-vised rlic coiisl i~~ic~io~i woi-li, 
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, .. .. , . -  

For the forcgoins rc;isc)ns thc claims against Central Hiidson are dismissed and lhc c ' lc~k 

is dircctcd to cntcr judgment xcordingly. 

ENTER: 
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