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4NNED ON 111312009 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 
PRESENT: HON. PAULGEORGE F i INMAN PART 12 

Justice 

- v .  

INDEX NO. 

MOTION DATE / I  -14,og 

MOTION SEQ. NO. C J - V  

rl MOTION CAL. NO. rJ ‘ j  I I -I A 

The following papers, numbered 1 to Y wore read on this motion to/for 4 V ‘ ’ c  /P , 

I PAPERS NUMBERED 

Notice of Motion/Petition - Affidavits - Exhibits . 

. _ _  Answering Affidavits - Exhibits (Memo) . 

Notice of Cross-Motion - Affidavits - Exhibits 
Replying Affidavits (Reply Memo)-.. 

- 
-~ 

Cross-Motion : Yes ix No 
Upon the foregoing papers, it is ORDERED that t h i e  

J. S.  C. 

INAL DISPOSITION NON-FINAL DISPOSITION 
DO NOT POST REFERENCE 2 Check one: 

Preliminary Conference 
Compliance Conference 

[* 1 ]



SUPREME COURT OF T H E  S'I'A'I'E OF Nb,W YUKK 
COUNTY OF NEW YOIIK: C'IVIL TERM: PART 12 

X ____-___________________-_--_------------------------------------ 
111 thc Matlcr outlic Application of TINA RENTAS, 

Pctiti oiicr, 

For an Order I'ursuaiit to Aiticle 78 ol'the 
Civil Practice Law and liules, 

- againsl - 

Index Number 40 173412008 
Submission Datc Nov. 19 2008 
Mol. Seq. No. 
Mot. Cal. No. - 11 

_I 00 1 

DECISION, ORDER AND 
JUDGM EN'I' 

For tlic l'ctitioncr: 
'l'ina l i enhs .  pro .ct' 

414 I'oluiiihia Sti-cct, Apt. 2C 
Ri-ooklyn N Y  I I23 I 
(9  17) 548-89 16 

Fur the Resliurident: 
R i ~ i i i i l o  E l i i i h  Moi;ilcs, E s ~  
Geiieral Counsel 
New Yor-k C i t y  Housing Authority 
l3y: 13rigille M. liajacic, Esq. 
250 Ilroadway, o'" Floor 
Ncw York NY 10007 
(2 12) 176-5232 

Pnpcrs corisrdcred in review of h i s  putition to rcvcrsc: 

Papers N 11 iiiberetl 
01-dcr- to Show C:;iusu & Affidavit of Scrvicc I ,  2. 
Rcsporidcrits Memo of Law and Vcrilicd Answcr 3, 4 

. . -. .. ._ 

PAUL G. FEINMAN, J.: 

In this procccdiiig broii~lit pursuant to CPLR 7803(3), the self-represented peti tioner sccks 

to reverse the determination by rcspoiidcnt, New York City Housing Autlionty (NYCJIA) which 

finds that she is an unauthorized tciiant in a public housing apartment, and must therefore be 

evicted. Slic argues she did nol have enough tinic to prcpare for thc licaring before a NYCHA 

heariiig ollicer. She also seeks the appointment of a guardian ad litcrn becausc she suffers from 

deprcssioii. Rcsponderit opposes based on the failure of the foi-mcr tenant of rccord to seek written 

permission for petitioner to lake up residence in thc apartrncnt, or to be p n t e d  such pcniiission, 

and bccause petitioner, the auii of thc fornier tenant of record, is not in one of [lie recognized 
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catcgorics oi‘r-clativc who is eligible to be added to a household. For thc rcasons sel foi-111 below, 

the petition is denied in its entirety. 

It is ;I well-settled rille that judicial review of irdministrative detei-iiiiiiatioiis is limiled lo [lie 

gro~inds invoked by thc a p c y  (Mirrlcr- qfA/-o/i.sk-v 1 1  Horirr-l ~ fEr l t i c . ,  75 NY2d 997 [ 1 ! N O ] ) .  Thc 

court may iiot siibstilule its judgment foi- [hat of the agency’s delemiinatiuii but slid1 dccidc i r lht: 

detenninalion can he supported c ~ i  m y  reasonable basis (Mrrtto. of C‘lrrnc!i-C’ulleii S t ~ r i i g ~  CO. v 

Roar11 ofI?Zwriori ,s  of’tlic C i t y  of‘Ncw York, 98 AD2d 635, 636 [ I ”  Dept. 10831). Thc test of 

whether a decision is arbitrary or capricious is “‘determiiied largely by whether a par-ticular action 

shmild have been laken or is justified . . . and whether the adniinistralive action is without 

foundation in (act.”’ (A4dlcr ofPelZ 1) i?oarcl oJ’15rli~., 34 NY2d 222, 232 [ 1074]), qiiotiiig 1 N . Y .  

JLII. ,  Adniin. Law, 

~ 

184, p. (709). 

It i s  wcll-established that ;in unauthorized occupancy does not givc rise to tenancy righls 

(Maf f c t .  ( f / l a v i s  1 7  Fruiiw, 270 AD2d 5 5 ,  56 [ 1“ Dcpt. ZOOO]). The Housing Aiilhurily’s 

Ocwpancy Standards for a one-bedroom apartmenl permil occupancy by a siiigle adult, a married 

couplc or domestic partners, or a siiigle adult with a child under six years old, but not for two adults 

such as an auiit and a niece (Ver. A n s .  Ex. C, Dept. ol-Housing Manual, ch. 5 ) .  Whcrc tlic person 

does not nieel the standards for tenancy, even if  she pays rent, a landlord will not be prccludcd from 

denying tlic persoii thc status of  a tciiaiit (.see, MUI/L(I’ oJSc/7orr 1’ NL‘W Yovk City Dept. of Hous. 

Pres. R- fh lp t . ,  10 N Y  3d 776, 779 (2008). Moreover, the courts have repealedly upheld the deiiial 

of a tenancy wlicrc thc occuparit has failed to qualify as a rcinaitiing family mcmber by obtaining 

permission to livc i n  the premises (see, e.y., Mutter of‘Rodrzjpez v Ht‘rrimda, 51 AD3d 532, 533 

[ I  ‘’ Dcpt. 20081). 
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Here, Llic cviclciice establishes t h a t  NYCHA leased tlic aparliiiciit solcly to Latisha Collins, 

a s  per the leasc ngrcctiicnt sigiicd in Decciiiber 2002 (Vcr. Atis. Ex. D).  Tlic Occupant’s Affidavit 

I 3 

of Income signed by C‘olliiis on October- (3, 2006, iiicliidcd pctitioiicr’s iiatiic as a person living in the 

aparlment, I ~ u t  the iiatiic was cr-osscd out bccausc she was not legally a co-tctiant (Ver. Ails. Ex. E), 

Tu Oclober 2000, a request was madc to add pctitioiicr as an additioiial mcnibcr, based on her 

statement that she was born and raised i i i  thc area, ricedcd a placc lo livc, atid had hccn living with 

her niccc; this request was denied based on tlie agency’s understanding that the request was madc 

Clftcr Collins Iiad vacated h e  apartment and bccausc pctitioner, Collins’ aunt, was not a qualified 

f ~ i i i i i  ly meiiiber iiiidcl- I-lousing Authority I -LI~CS (Vci-. Ails. Ex. .I). 

l h e  N Y  CHA iiitei-vicw record l’or this tenancy showed that petitioner had indicated that 

Collins w x  working i i i  Caliromia, that a NYCIIA representative coiitactcd Collins by telephoiie in 

Dcceniber 2006 whc) told the rcpreseiitative that slie had moved out of state and wanted to tuin thc 

apartmcnt ovcr to  her aunt, aiid that the agency told C‘olliiis she could not tiiiii  it  ovcr to petitioner 

(Ver. Ans. Ex. I ) .  Colliiis’ ollicial notice orvacating the apartillelit was riiadc on January 1 I ,  2007 

(Ver. Am. Ex. K). Pctitioiier grieved the denial ofher request to be given the lease i n  licr name, and 

the apartmcnt’s project inanager denied the request (Ver. A n s .  Ex. L). The denial was uphcld in 

.lune 2007 (Vcr. Ans. Ex. N). Petitioner requested a f o n d  hearing, which was commcnced but 

adjourned in September 2007, and recommenced in April 2008 at which time she appearcd with a 

guardian (Ver. Aim. Ex. Q; S). On April 24, 2008, the hearing officer issued his dcnial of tlie 

grievance based on [lie failure by Collins to obtain written permission from NYCHA to add 

petitioncr’s name to tlie lease, because the category ol“aunt” is not one ofthose allowcd under the 

Housing Authority regulations as an additional member, and because a one-bedroom apartinelit is 
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iiol sufticiciit for hcr to have legally lived there with hcr niccc (Vcr. Ans. Ex. Y ) .  

The decision of a i  adniinistrativc agcncy is eiititlccl to d e h e n c e  by the courts ( S C C ,  S‘mie/zto 

v World Y w h t  h r . ,  10 NY3d 70, 79 [2008] [“coiistructioii given statutes and regulatioiis by tlic 

agency responsiblc for tlicir administi-ation, ‘if not irrational or uiircasonablc,’ should be iiphelci ( S P P  

C.’ht~sfc~fidtl ASSOC. 1 1  N. 1’. S‘fiife Lkpt. of’lrihur, 4 NY3cl 597, 004, S30 N.E .  2d 287, 797 N.Y.S.2d 

389 [3c)OS])j”), Tlie cc)iirI’s role is limitcd to clctcriiiiiiiiig whcthci- tlicr-c is any rcasonable hasis to 

support NYCHA’s delermiiiatioii that pctitiorw was in violation d- the rules and rcgulatioiis 

govcming Ilic Housing Authority aiid must result in her eviction. That its detcrniination iiiay have 

harsh coiisequciiccs is not the standard of review, even where the petitioner shows h i t  slie has 

always paid tlic 1x111 in timely fashion. I t  was rational to i-ind that pctitioiicr was never properly a 

lenant i n  tlic aparlment, even though she paid tlic rciit aiid was thc aunt of tlic tcnant of rccord, and 

imdcr tlic regulations, i t  is not arbitrary or capricious or an abuse of discretion to h i d  that slic docs 

riot qualify to be deemed ;L tcri;i~it iindcr NYCIIA’s rules and regulations. 

Moreover, there is no cvidciicc that petitioner’s heariiig violated due process; the record 

shows the it was adjourned in or-dcr for licr to obtain counsel aiici slie appeared with a guardian ad 

litein at the hearing in April 2008. Slie made 110 objections at that time to the healing proceeding. 

Altlioiigh she improperly appends to her petition documents that were not submitted at the time of 

the hearing, iionc o l the  documents would result i n  a charigc of NYCIIA’s dctcimination finding her 

an unlawfiil occupant o l  the apartment. 

i 

Rcgardiiig the appointment of a guardian ad litcni in this proceeding, thc court iiotcs that the 

instant action has been adjoiirned several times for the petitioner to seck counsel from various 

providers. Petitioner was able to comply with the court’s iiistructions for filing aiid serving papers, 
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was ablc to contact and be inlerviewed by various providers of civil lcgal scivices for indigent 

persons. Unf’ortiiiiatcly, all legal service providers declined to rcprcsciit pctitioiicr. I-lowever, the 

court is satisfied that its interactions with tlic pctitioncr 011 tlic record deiiioiisti-ated an 

iindcrstandiiig o r  the proceedings, and an ability to piit l r t h  her position. She was rreqtlently 

accompaiiicd i l l  court by a fiiiiiily member. Appoinlniciit o r a  guartliriii ad lilciii iu this special 

proceeding would not altcr the lcgal rcsult Iiere, given the lack of any serious factual dispiites and 

the court’s limited scope of review. 

Oncc, as liere, the court has found a rational basis cxists fbr tlic dctcmiiiiatioii, its rcvicw is 

ended (MutIcr of‘Srrllivati routity Hrsrtiess Ras.iiig Assoc., Iiic. v C;luss~~r, 30 N Y M  269, 277-278 

1- 19721). As lhe record does not suppoi-1 a delemiinalion that NYCHA’s aclions were eilher arbiti-ar-y 

01- capricious, or a11 almsc nldiscrctinn, the pelition milst be denied. It is therefore, 

AD1 IIDCED arid ORDERED that the petition is cienied and lhe proceeding is dismissed; 

and it is f~ir-tlicr 

ORDERED that any slays of eviclion proceedings previously ordercd by this court are 

coritjnired for 30 days from ciitry of this decision, order and judgment and shall then aiitornalically 

be deemed vacated, in order to afford petitioncr, ifshc dccms it appropriate, to file a notice of 

appeal and a stay li-om the Appellate Division, First Department, 25 Madison Avcnuc, Ncw York, 

Ncw York 10010. 

This constitutcs the decision, order and judgment of this court. 

l3 at ed : Janu a ~ y  
Ncw Yoi-k, New York 
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