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In the  Matter of tihe Application of INDEX NO. 401082/08 
JEHOME KEY, 

For an  O r d e r -  P u r s u a n t .  t o  A r t i c l c  
Clivi.1 Practicc Law and R u l e : ; ,  

aya  i nst. - 

NKW YORII: Cl ' t 'k '  IIOIIS I NC; A U T I I O R I T Y ,  

J O A N  A. MADUFiN, J. : 

se t o  arinul t.lic Febr-uar-y 1 3 ,  2 0 0 8  dct.crrnii-iat1 011 by respondent New 

York Ci t y  H o u s i r i g  Author i ty  (NYCHA) , which approved the January 

24 , 2008 decisi on by NYCHA Hearing Of f i -ccr  Stuart. G .  Laurence 

ciisrnissi.ng p e t i t i o n e r ' s  y r i  evarice that h e  was w r o n g f u l l y  d e n i e d  c3 

- 

1. case as R rerriaini rig housel-iold merrtber . 

Petitioncr's b r o t h e r ,  Lawrence Loriy, w a s  tlic tenant, of 

rcuor-d j 11 apartlrnent. 1 1 H  (Apar- tment  ) of NYCHA I 9 Lehman Vi 1 lage 

deve1opmcntr , 1 oca t ed  at: 1 6 4 1  Madison Avenue i n  Manhattan, frorn 

some t i m e  in 1 9 9 9  u n t i l  February 2 8 ,  200'7, when he vacated the 

Apartment , h a v i r i g  i n  t.hc rriearitime moved t o  H a l  t-irnor-e to care  fox 

his f a t h e r .  O n  October 7 ,  2 0 0 5 ,  at. M r .  L o n g ' s  reyues~, 

p e t i t i o n e r  w a s  g iven  per-mission to rriove int .0  the  Apartment on a 

t-emporary b a s i s ,  u n t i  3 A p i - i l  1, 2 0 0 6 .  P e t i t i o n e r  rerriained i n  the 

Apartment p a s t  that. d a t e .  
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O n  Apr i l  3 arid May 1, 2 0 0 6 ,  t.he b u i l d i n g  rnar-iagernei1t. :;Frit MI-. 

l.lor~g riot.ices wax-niriy that i t  w a s  uorisidei-ing t e rmina t ing  his 

lease foi- f a i lu r - e  t.o submi tr. h j  s yearly incomc v c r i f i c a t i o n ,  arid 

lirivitiriy h i m  t o  meet with manayement. a t  s p c c i f i c d  t-imcs. Nei t . l - iF : i -  

MI-. I~or ig  nor  p e t i t i o n e r ,  responded t.o t h c s c  riot ices. O n  J anua ry  

19 , 2 0 0 7 ,  NYCIIA (-:(-lrrirriericed a i.er-rninal.ion-of- t.eriaric:y pr'ciceeding 

b~ised  011 MI'. Lorig':; f a i l u r - e  t o  v e l - i f y  h i s  i i - i r o r i i e ,  arid t l i a t  ot any 

ot-her  inembers of h i s  housc!liold. Thc! riot ice? st.dt.cc1 t.liat. a licaririy 

w o u l c ~  bcl hc!ld on Fcbruar-y 2 0 , 2 00'1 . 

Ori January 2 9 ,  2 0 0 7 ,  M r .  Lorig r -c turnc id  fr-or~i RaIt.ii~iore 11-1 

o rdcr  t o  submit. h i s  affidavit. o f  incorne Tor- t h e  year' ,  arid i t  

appears L h L  a t  I h a t  timc he asked to have p e t i t i o n e r - ' s  riame 

added L o  the lease. However, the NYClHA housing a s s i s t a r i t  whom 

MI-. Lorig s a w  t .old him t h a t ,  p u r s u a n t  t o  NYCHA r u l e s ,  a t-ennnt who 

w a s  absent  from h i s  or- her. apartrnent for more than s i x  m o n t h s  

c o u l d  not. cont-inue t h e  tena i icy .  MI-. Loriy, t.l-iereupon, si.qned a 

NoLice of Iriterit To  Vacate,  i n d i c a t i n g  t h a t  he would vauat-e the 

Apartrner-it ori F e h ~ . u a r y  2 8  , 200'1. 

Pi-ior t.o January 2 9 ,  2 0 0 7 ,  Mr. Loriy liad never l i s t - e d  

p r t t  i t  i i j r i e r  on his lincoi-nc v e r i  Li(:dtion forrii. Cec!ausc~t M r  . Lony 

f a i l e d  t o  appear for. t h c  February 2 0  , 2 0 0 7  adminis t ra t - ive  

hearing, 

Jar-iuary 1 9 ,  2 0 0 7  r iotice adrnitted, s u s t a i n e d  the charges, arid 

concluded t h a t  Lerrnination of the  tenancy w a s  warranted.  Ori 

March 1.4 , 2 0 0 7 ,  t h e  NYCHA adopted t h e  Hearing o f f i c e r ' s  decision 

t h c  hea r ing  officer deemed t h e  charyes s p e c i f i e d  .in thc  
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RaLher-, p e t i t i o n e r -  a s s e r t s  t-hat. hc d i d  noL k i i o w  t h a t  the 

permiss ion  t h a t  h c  had been given t o  live i r i  the  Apar-tnierit w a s  

orily temporary, that t.he r e n t  has hccri p a i d  o r 1  tirne, ar-id t h a t  , i f  

L i r w  w i t . ] ]  h i s  lO-ycar - -o ld  son. These a:;:;ex-t.iori:; a re  without 

I undcrst  arid t l iat  i t  ternporar-y per.iiiis::iori i:; give11 Tor 
t he  t idtl i t iorial  p e r s o n  ( s )  . . . to l i v e  i t i  my a p a r t m e n t ,  
t h e  a d d i t i o n a l  person ( s )  , . . m i l s t  vaca te  t h e  pT-emi ses  
upon the expi rat ion of t he  temporary permi s s i  O T I .  

Whenever I vaca te  my apartn-lei-it . . . tl-ie adcli t i  onal 
person (S I  m u s t  also vaca te  w i t h  m e ,  a n d  w i  11. have no 
r i g h t  of possess ion  of t h e  premises. 

Second, t h e  payment of u s e  arid occupciiicy i s  a n e c e s s a r y  

c o n d i t i o n  t o  pursuilig t h e  NYCHA gricva1ic.c procedure; i t  d o ~ s  not 

01 iise arid occupancy e s t o p  the NYCHA f r o m  denying teriaricy t o  

clairnar-iL. MciL.Ler of Kolar-iclr, v F r c i r i r q ,  210 AD2d 201 (1st- Dcpt. 

1337). 

Final . ly ,  w h i 1 . e  the  cour t  lis riot unsyrnpatrhetic t o  tlic. harsh 

consequences of t h e  NYCHA’s determina t ion ,  p e t i t i o n e r  

never- theless  L a i l s  t o  provide a s u f  f icieii t .  b a s i s  f o r  awclrdirig h i r n  

r -e l  i e f  

Accordingly,  it i s  hereby 
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