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PROMETHEUS REALTY CORP., INDEX NO. 

vs. 
CITY OF NEW YORK 
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LEAVE TO INTERVENE 

MOTION DATE 

MOTION SEQ. NO. 

MOTION CAL. NO. 

ere read on this motion to/for - 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ._. 

Answering Affidavits - Exhibits 
- .  

.- _. Replying Affidavits . 

PAPERS NUMBERED 
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Cross-Motion: 1 . 1  Yes No 

Upon the foregoing papers, it is ordered that this motion 
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SIJI’REME C’OURT OF THE STATE OF NEW YOKK 
COIJNTY OF Ni<w Y o r w  r’Aru s 

X .................................................................................. 

I’ R 0 M E ‘I’ H E I J S R EA L T Y , R E S €I IT 

REALTY, LL,cI, and 7’1 IE REN‘I’ 
STABILIZATION ASSOC‘. OF N Y C ,  INC‘. 

C;JINOVIC’, ASIA C;JINOVIC, 68-60 108 

PI ai 11 ti ffs, Indcx No. 

THE CITY OF NEW YORK 

Llefendanl, 

/O I< I) ER 
Mot. Seq. 
No.: 00 1 

I-ION. EILEEN A. RAKOWEK Q’QJ 

PI ai II t i ffs, fo 11 r i nd i vi ci iial 1 and lu rds rind t hc K cii t Stab i 1 i znt i o I i As soc i a t i on u f 
NYC, T r i ~ . ~ ,  hritig this action to challenge the enactinciit of Local I,aw No. 7 of2008 
(“Local Law No. 7”) ,  by thc City of Ncw York  (“City”). Local Law No. 7 bccnmc 
eff‘eclive on Mat-cli 13, 2008, and riinciids provisions of thc City’s Administrative 
Cllodc (also ktiowii as the “1 lousing Maiiitcnancc Chdc”) to dcIlinc and prohibit a 
co~irsc of  coiiduct termed “liariissiiieiit” and by ciiabling tunants to seek iIi-juncti vc 
reliefoti harnssmcnt claiiiis. ‘I’hcrcsa I’ci~cz (b ‘ l ’c~~c~’ ’ ) ,  in  her capacity as pi-csidcnl ol‘ 
the Qucciis Vantagc Tenants C;oLincil, and thc Associatioti for Neighbor-hood aiid 
Ilousing Lkvelopnient (“ANHD”) niovc lo intcrvcno. Plaintiffs opposc thc motion. 
City docs not sul-,mit papers. 

1)crcL atid ANHD, i n  siq~1~or-t ofthcii- motion submit the Ibllowing: ( I  ) ;i i iotiw 
01‘ motion; (2)  coiiiiscl’s nffiriiiatioti; (3) the affidavit of ‘I’hcrcsa Perez; (4) the 
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affidavit of‘ Ircnc Haldwin, Exccutive Director of‘ ANHU; ( 5 )  Mci-iciian Capital 
Groiip’s finniicing proposal regardiiig tlic pur-cliasc ofQucciis Portfolio 11; (6) Perez’s 
and ANHlI’s pi-oposed answer; (7)  a tiictiic~rmduiii of law; and (8) :i rcply 
iiietiiorandiini of‘ law. Movmts seek to iiiterpose an answer raising the cicl‘cnsc t l i a t  
Local Law 7 is constitutional and a valid exercise of’ the City C.’ouiicil’s powcrs. 
Perez aiicl A N H D  argiic that pcr-missive leave to iiitervcnc ~Iioiild l x  grantcd lxcaiisc 
their p~-op~)scd  cicfonsc sliar-cs issues of law and lhct with City and bccausc thcii- 
iiitei-est iii the oiitcomc of‘ this action is dii-cct atid siibstantial. Movant:; submit a 
proposed answer, adopting City’s al‘l‘irniativc dcfoiisc that the complaint fiiils to state 
a causc of’actioii. 

I’lainti Ws, i n  opposition, submit: ( 1 )  coitiisel’s affjt-niatioii; (2) the coiiiplaiiit; 
(3) City’s answor; and (3) a iiiemoi-andLtiii of law i n  opposition to tlic iiiotioii to 
intervcnc. Plaiiiti Ilk coritcncl that leave to intcrvcnc should bc cieiiicd bccauxc 
iiiovaiits’ iiitcrcsts arise h ~ i i  iiiattcrs cxtrancoiis to City’s enactment of 1,ocal l,aw 
N o .  7 .  

Local Law No. 7 provides that any tcnant i n  the Housing Pai t  ofthc New York 
City Civil C h u r t  may c~)iiimcncc a litigation 01- allege a counterclaim i l l  a proceediiig 
whcrc tlic tcnant is a respondent oii the gi-oiiiids of hi-assment by the hiiilding’s 
owiicr. I t  zimends the 1-Ioiising Maintenaiicc Code to clcfliic ‘Lhai-assiiiciit” as acts or 
oniissiwis by o r  on hehalf of tlic owiier that caiise or are intcndcd to cause 11 lawfill 
occiipaiit to vricatc ai1 apai-tmcnt irnit or forgo any occupal-icy rights, aiid eriablcs a 
tenant to bring an or+dcr to show caiisc seeking i~i~jiinctivc rclicf solely on the basis 01‘ 
a harassnimt claiiii. Tlic legislative history nolcs that thc law was intcndcd l o  provide 
‘‘a framework by which tcnants can take legal action on their owii behalf to prcvcn t 
hai-assmetit fi-olii occurring and to eiisiii-e that City governnient responds to 
liarassniciit in  a iiiorc cffcctivc iiiaiincr.,.” (Ncriv Yoi-li Cli/jl I,ocwl 1~1i . i~  Rc>/)orl No. 7,  
hit. 627-A [2008].) 

I n  August 2008, Plaintiffs coiiiiiieiiced a11 action stxking declaratory and 
iiisjunctive relief against City, allcging that City’s enactmeiit of I.,ocaI I,aw No. 7 
v i c) I ;it cs t h c N c w Y o  rk Stat c C;on s t i t u  t i 011 and i i i i  pro per-I y cx pan (1s t li c c o 11 I-t ’ s ’ 
ccliritiiblc$irrisdiL.tion beyond what is granted in tlic Nuw York Civil C,’c)iii+t Act. 0 1 1  

October 3, 2008, C‘ity scl-ved ziii ziiiswei- denying the principal allcgations 01’ tlic 
complaint and r-;iising tho af‘fiimativc dcf‘cnscs that plaintiffs fail to state a c;iiisc of‘ 
act i on a11 d I ac li standi n g . 
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Proposed iiitcrveiior ‘I’hcr-csa T’crcz is the presicicnt 01’ the Queoris Vantage 
Tcn ai1 t s c‘ cj it 11 c i I ,  an o I-g an i 7 at i c) i i  o I’ t e ti ants i 11 o vc r S 0 b 11 i I el i 11 g s re c c n t I y p i t I-c 1i as c d 
by Vaiitagc 1)r.opci-ties 1 , l  X’.(“Vantage”). Per-cz allcgcs tlint iiiciiitms of her 
(3 rg an i  at i 011 Iia vc c x p c r-i c I 1 cecl ha ras s m c n t i n c I i t  d I 11 g fi-i vo I c) Lis c v i c t i c) 11 p IWC c cd i n g s , 
iinlawfitl i-cfiisals to rcncw Icascs, and rcliisal to make repair-s fbi- long tci-m tcnalits 
despite the lact vacant units x c  being 1-etiovnted. Slic afliriiis that xcvcral iiicmbers 
ol‘ the Tcnants Couiici I have already filed Iirli-assnient coniplaiiils against Vaiitagc, 
and claiiiis that others ~ I J X  likely tu  require the pi-otection of I,ocal Law N o .  7 i t i  the 
firturc Proposed intcrvcrior ANIID j s  a iiicnibei-ship group incliidiiig over 90 
co i i i  ni 11 I i i t y organ i z i i i  g a I i cl li o Lis i 11 g dcv c I op iiic ti t gro 1 L p s w i t li i 11 t li e 5 bo rc) ii g Ii s . 
ANI ID asscr-ts t h a t  i t  aiid its iiicmbcrs coilfrolit landlord liarassixtit o n  a coiitiniial 
hasis anel that, if plaintit‘fs prevail in their action, ANI 11) and its memhcrs will bc 
i mp cdcd i n t h c i r e ffo rt s t c) de f i.n el t e 11 ail t s aga i  ti s t I a t i  d I o rcl 11 arass men t . 

CPLR I O  13 states: 

Upon timely motion, any person iiiay bc permitted 10 intervene i n  any 
actioii wheii a statiitc of the stato conl’crs a right to intcrvenc i n  the 
discretion of tlic court, or  when the j~ci-sun’s claim 01- clcfctisc aiicl the 
main action liavc a coiiiiiioii question 01. law 01- fiict. 111 exercising its 
discretion, thc c(3iii-t shall considcr whether tlic intcrvciitioti wil I undiily 
elelny the dctci-iiiiiintioii of 11ic actioti or prcjiidicc tlic substantial rights 
of any party. 

CPLK I O  I4 provides: 

A mution to inter-vcnc shall be accompanied by a proposed pleading 
scttitig Iiit-th the claini or defcnsc fi)r which intcrvcntion is sought. 

I n  detcniiining whctlici- to grant pcriiiissive leave to intcr*veiie, the miirt should 
consider whctlicr movant’s claim co~ilci bc aversely affcctcd i f  intervention were not 
allowed, whcthcr cormion issucs of law and Fact cxist, and whcthcr no prejudice may 
be shown i f  thc interveiltion were allowed. (Tcjic/iiiiiiu 1 7 .  Coiiiiiiiiiiity H o . s p i ~ ~ i /  o/’ 
W P S I I ~ / ~ / I  S’11ffi)lk . .  (87 N . Y  .2d 5 14, 5 2 2  [ 1 SSCj]). Also to be considered is whetliei- thc 
proposed intcrvcnor possesses a “rcal and substantial interest” in tlic outcoine of the 
procecdirig. (Agos/i/70 v. S‘oz!/iJr, 284 AD2d 147 [ 1’‘ Dept 200 I ] ) .  Whci-c the movant 
p o s s cs s c s ;i rea I a 11 d s 11 bs t an  ti a I i ii t c 1-cs t , i 11 t e I-v e 11 ti o n s 11 co 11 I el be I i be 1. a 1 1 y g 1-a 11 t c d . 
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I,ocal I,aw 7 was txictcd iii order to protect tenants from harnssinent by c)wiici-s 
and landlords. As such, groups s w A i  as ANHD, and its iiiciiil3ct-s, have a I-ea1 ancl 
siibstantial iiitcrcst in thc instant litigation and cc~i~iiiioii issues of law and fact exist. 
F i iin I 1 y, p I a i 11 t i ffs w o 11 I d not be p 1-cj lid i ccd by t li c i 11 tcrvcn t i  on. M ( )  v a ti t s h - o  ugh 1 t h i s 
motioii within one iiiniitli after City served its a~iswei-, atid i t  is Liiidispritecl tlint 
discovery had riot yct bcgLiii in plaiiitiKs’ action as ol‘ Octobcr 28, 2008. 

Wherefore it is hereby 

O K D K K E D  that tlic motion to iiitcr-vcnc is graiitcd as to Pci-cz and ANIHL); and 
i t  is fiirthcr 

ORLIERED that dcfcnciant Porcz aiid ANIILI’s aiiswcr, in thc proposccl lbrm 
wiicxcd to the moving p;ipcrs, shall tic dccmcd scrvcd upon scrvicc of a copy of’this 
ordcr with noticc of cntry. 

This coiistitutcs the dccisioii and 01-dct- of thc court. All other relief ruqircstcd 
is denied. 

l)A‘l’b,[l: Fcbi-uai-y 4, 2009 
\ ‘.,, (-y<:-1 

----L,, \ ... . . 1 

EILEEN A. RAKOWEK, J.S.C. 
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