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ZANNED ON 21912009 

~ d e c l a r a t o r y  judgment. that it. l ids  no d u t y  t c l  defend C)T i -ndemni fy 

/ 
/.. 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PRESENT: DEBRA A. JAMES 
Justlce 

PART 59 

Index No.: 1 1 1779/07 TOWER TNSTJRANCE COMPANY of NEW YOHK, 
P l a i n t i f f ,  

Motion Date: 07/22/08 

Motion Seq. No.: 002 - v -  

Motion Cat. No.: 25 M O R R I S  LAWl<ENCl? arid ROSA IRIZARRY, 
Defendan1.s.  

The following papers, numbered 1 to 3 were read on this motion for a declaratory judgment 

PAPERS NUMBERED 

Notice of Motion/Order to Show Cause 

Answering Affidavits - Exhibits 

Replying Affidavits - Exhibits 

Cross-Motion: El Yes No 

Upon the foregoing papers, 

Tic c o u r t  s h a l l  grant. khe p l a i n L i f f ’  s rnoLion f o r  

defendariL L a w r e n c e  M o r r i  s j.n an act.i on cap t i -oncd  Rosa  I r i z a r r y  v 

Lawrence Mor-r- i s  p c n d i  ng i n  Ncw Y o r k  S t a t - c  Suprcmc Cour t . ,  County 

of  Bronx ,  u n d e r  Index N o .  1.5968/07 (“t:he under1  y i  rig d c t j . o r i )  on 

t h e  ljdsis nf  matprial m i s r e p r e s e n t a t i o n s  made i r i  Lhe defendant’s 

a p p l i c a t i o n  t.0 p r o c u r e  i n s u r a n c e .  

Deferidant. p u r c h a s c d  t.he s u b j e c t  premises:  ( “  Lhe p r e m i s e s ” )  i n  

J u n e  o r  J u l y  2004. By a p p l i c a t - i o n  dal-ed May 25, 300.7, defendant 

M o r r i s  a p p l i e d  f o r  i n s u r a n c c  f rom t .hc p l a i n t i f f .  T h e  app1icat: ion 
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a t t . c r  i I.:< o c c u r r e n c e ,  eve1-1 t.t ic~uyti h e  adrni t t .ed t . h a t  cl f e w  weeks 

209, 31 0 -211 (1'" Dept. -1 990) ( i r i t .crna.1 c:i taLior-is arid quotations 

m a t t e r  o f  l c i w ,  c j e i - i e r a l l y  re1 <.e, upon t . w o  ca tegor ies  o f -  evidence, 

;-1ri a f f i d , l v i  I. r r - o m  t l ic  i n s u r e r '  s i s r - i d e r w r i  kei-  and t .hc  i n s u r e r '  s 
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