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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 
/T7 J 

PART 6 

- 
I 

The following papers, numbered 1 to  were read on this motion tolfor -. ~- 

PAPERS NUMBEREJ 

Notice of Motion/ Order t o  Show Cause - Affidavits - Exhibits _.. 
Answering Affidavits - Exhibits - .  

eplying Affidavits -- 

Zross-Motion: r I I Yes 1.1 No 

- -. - ~ 
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-SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 
PART 8 PRESENT: HON. MARILYN SHAFER 

Jus tic e 

GERMAN HERNANDEZ, GlOVANl MISAEL OROZCO, 
JAlRO ALVAREZ and JIMUER ROMERO OLVERA, INDEX NO. 104874/08 

Plaintiffs, MOTION SEQ. NO. 001 

-against- 

BBR CONTRACTING CORP., NAVIGATOR’S 
INSURANCE COMPANY, WASHINGTON 
INTERNATIONAL INSURANCE COMPANY, AMERICAN 
MANUFACTURERS MUTUAL INSURANCE COMPANY, 
JOHN DOE BONDING COMPANIES 1 THROUGH 3 and 
EVANGELOS ARDAVANIS, 

Defendants. 

JULIO PRECIADO, RAFAEL RAMANO, PABLO BANDERAS 
MARTINEZ, JOFRE TOLEDO, SEVERINO HERNANDEZ and 
RAFAEL PEREZ, 

INDEX NO. 600653106 

MOTION SEQ. NO. 002 
Plaintiffs, 

-against- 

BBR CONTRACTING CORP., NAVIGATOR’S 
INSURANCE COMPANY, AMERICAN 
MANUFACTURERS MUTUAL INSURANCE COMPANY, 
JOHN DOE BONDING COMPANIES I THROUGH 3 and 
EVANGELOS ARDAVANIS, 

Defend ants . 

The following papers, numbered 1 to 8, were read on this motion to disqualify counsel 
and cross-motion for consolidation in motion sequence I : 

PAPERS NUMBERED 

Notice of Motion - Affirmation - Affidavit - Exhibits 1 A 3  

Pagc 1 or 11 
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Memorandum of Law In Support 

Notice of Cross-Motion - Affirmation - Exhibits 

Memorandum of Law in Support and in Opposition 

Reply Aff i rma ti on 

4 

536 

7 

8 

Cross-Motion: r-1 Yes \.-I No 

The following papers, numbered I tolO, were read on this motion to dismiss and to 
disqualify counsel and cross-motion to compel in motion sequence 2: 

PAPERS NUMBERED 

Notice of Motion - Affirmation - Affidavit - Exhibits 1,2,3 

Memorandum of Law in Support 

Notice of Cross-Motion -Affirmation - Exhibits 

Memorandum of Law in Support and in Opposition 

Affirmation in Opposition to Motion and Cross-Motion 

Affirmation in Response 

Re ply Affirmation 

Cross-Motion: 1 1 Yes rl No 

4 

596 

7 

8 

9 

I O  

Upon the foregoing papers, the motions and cross-motions are 
decided as follows: 

Introduction 

'l'he plaiiilil'fs in thcse actions, initinted 2 y e m  apart, hring c l a im for  wage iinderpaymcnt 

againsl ihe s m c  eniploytx. 'I'hc rnotions and cross motions seek consolidation or the two actions and 

tlisqiiali~ication of plainliffs' allorneys, plus various procedural ruid discovery r c l a k d  relicf. 

T'agc 2 of 1 1 
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L3ackErollnd 

The plaintiffs in tliesc actions wiirkcd for defendant contractor 13HR Contracting Corp., ii ruoliiig 

and inasonry conlractor, on vnrioiis piihlic improvement prqjccts, Public Works Contractors ai-c 

required, pursuant to New York Labor I,aw 9 220, to pay tlicir workers the “prevailing irate ol‘wages” 

niicl io provide tlicni with “supplemenhl benefits” a t  the prevailing irate. 

incorporated into public: works contracts. In these nctions, plaintiffs allege wrongful ~xiyroll practices, 

iiiclucliiig undcrpayment of the previiiling rate o f  wage, against ( 1 )  L3.LjIli; (2) T3RR’s Fionding comp;inics; 

;ind (3) L3 L3R’s pri tic i pa I (col I ec t i vel y ‘‘ D Dl1”). 

‘l’liis rcqiiircnient is 

In 2006, the Inwlirin of Uariies, laccariiio, Virginia, Aiiibindct L% Slicplierd iti:;titutcd thc actioii 

designated here as action 2 (the “Pi-ccindo action”) for irifer rilia breach of contract hy EL311 based up(i11 

its failui-c to cornpensate the plaintiI’l‘s at  tllc prcvailing rate and to provielc supplemental benefits. ‘I’wo 

years later, DIVAS movcd to  aiiicnd the complaint to x l d  additional plaintiffs. BBR ob-jcctcd lo the 

amendment and BIVAS initiokd the action designated hcrc iis irctioli 1 (tlic “l-lernanclez action”). 

Disciualilication 

HHR nmves to disqiialil‘y lawlinii RIVAS from its represcnlatioii of  tlic plaintiffs i n  hoth aclioiis. 

In 2 0 ,  RIVAS, through its pi-tncr Lloyd Amhinder, rcpi-csciltcd RHR in connection with a wage 

underpayment claim ;igaiiist oiic of i t s  suhconlrnctors. D D I i  eventually issued paychecks directly to the 

subcontractor’s workers. 

1313R’s principal, Evan Ardavanis, statcs that ,  in conncction with this representation, Amhinder 

conducted an cxtcnsivc invcstigalioii o f  the company’s operations :uid practices. l ie  riirllier alleges that 

H l j l i  subscqiicnt ly discussed otlicr issues , including underlxiyiiieiit c l a im,  with Ambinder. When hc: 

latcr sought fo rctniii Anibiiidcr to tcpresent Iiiin in an underpayrnent action, Arnbiiider advised R R R  he 

had stopped rcprcscnting employcrs to avoid potential conflicts. He referred R B R  to .lohi1 Maslroietru, 
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an attorney with ;in oflice in BIVAS’ suite. R R R  discusscd the rnnttcr at a mcclirig with Arnibinclcr and 

Mastroictro. 

I3IVAS tcrms thc disqualitlcation motion a tactic to eliininatc R lirin cxpcricnccd in prevailing 

wage litigation. 1 lis I-cpi-csctitation o i  UBI< took place eight years ago a n d  tlicrc was i i o  nccd for him to 

iiivcstigate t3l3li’s intern;il policies because RRR’s  ciiiployccs wcre not  involved it1 the action. I Jc 

merely facilitated n scttlcriicrit with the subcontractor’s einployccs. Anibiiitlcr denies Ardivanis’ 

allegations that he ( 1 ) spent a “coiisidcrablc amount o1‘time” interviewiiig 13BIt; (2) discussed any other 

matters with H R R ;  or (3) rccommendcd Matropietro, who, hc claiins, \vias rccoiiimended by BRR’s 

accountant, b’innlly, he claiins the motion is uriliiiicly wilh respecl t o  the Preciado action sincc i t  was 

brought d i e r  the action had bccri pcndiiig Tor two years. 

Matropictro submits an affidavit which confirtiis that (1) hc Iiandled ;I single matter for R H R  in 

2005; (2) Iic never discussed the matter with anyone firmi tlic DIVAS firm; and (3) the referral was f r o ~ i i  

BRR’s accoiintniit. 

Ardavanis replies that IIIVAS’ inlakc process ranged fiir beyoiid tlic subjcct matter ul’the 

I a w s it i I. He d esc r i tm s pcc i f i  c (1 i sc I I ss i on s w i I h A mb i t i  d e r cl et n i I i r i  g 13 I3 I< ’ s I a bor and em p lo ytn ent 

policies and procediit-cs, iiiclutling ( I )  the number of ciiiployccs; (2) tlic method ol‘ payroll paynient; ( 3 )  

Ihc maintenance of employee woi-k records; and (4) BRR’s ownership ;ind asscts. Moreover, BIVAS is 

currently acting as t:,scrow agent Ibr BBR. RRR’s accouiitant tlcnics I l ia1 he recoiiiiiiendcd Malropictro. 

Ihal ly ,  R B R  argiics i t s  motion is tiinely hecause it r a i d  thc conllict of interest issue with 

RlVAS at the initiation ofthc Pi-cciado action, iuid is witli(mt pi-c.jutJia because that action lias 

Innguishctl. 

Consol idation 

HIVAS cross moves in the ITcrnaiitlcz xtiuii  to consolidate the twu ~ i i s c s  since the claiiiis arose 

Page4 of 1 1  
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oul or the s m e  transactions and involve coiiiiiiori questions of law and f x l .  Both sets ol‘ plaintiffs were 

cniployccs o f  DI3R ciii piiblicly liindcd pro-jects, in  s(oiiic cnscs itic sniiic p r~ i - j ec~s .  

BBR opposcs consolidation oti  tlic giwund I l i a 1  cerlain c l a im by the Hernandez plaintiffs arc 

t imc-barred. 

Disiiiissul 

UDR iiioves in the PreciaL.) action to ( 1 )  dismiss the C‘omplainl agninsl two of the plaintiffs, 

I<afael I’erez and Pablo Randcrns Martincz, who discharged the DIVAS 1it.m; and (2) strike tlie 

c.0111 p I a i 11 t for 11 1 n iiit ’ I‘niliii-e lo produce discoveiy. 

H R R  servccl coinbinctl discovery deiiiands in August, 2006. I n  Iiily, 2007, DIVAS served 

discovery dciiiands. l’rior lhereto, two of the plaint 

A s soc ia 1 es . 

retained other counsel, [)avid I Icriiniidcz and 

In l)cccmbcr, 2007, BUR advised BIVAS they wcrc iti dclhult i n  responding Lo tlie discovery 

dciiiniids. In J;iii~l:u-y, 2OOX, it served a “Dernaiid for I<csulnption of Proscculion of  Action For Note OF 

Issue” as to tlicsc two individuals, which demand has ticvci- bccri aiiswcrctl. PlaintilTs responded to the 

discovery demands in February, 2008, and, tlic rollo\ving month, advised R H R  it no longer rcprcsciilcd 

iliosc individuals. Both the RIVAS firm arid llic I Icrnandcz firin deny that they rcprcscnl Pci-cz and  

Martincz. DIVAS claims it delivered thcir files lo Pci-cz and Marlinez and Hernandez denies receiving 

lhem. Both iirrns rcqucst Ixriiiission lo tiiove, by ordcr to show caiisc, to he rclicvcd :is counsel. 

HIVAS ci-oss-moves in the Preciado actinri to cciiiipcl UUlC lo respond to its discovery dcniaiicls. 

1.31311 rcplies it is unwilling to pi-odiice discoveiy to RIVAS in liglil ol‘tlic: conllict and requcsts its riiotioli 

to dislniss thc cl;rims ol‘ f’crez ;ind Martinez, which iS uncipp~ised, be granted. 

D i sc 11 s s i on 

Page s of 1 1  
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CPLK i j  602(a) providcs: 

WIiw x t ions  involviiig a coiiiiiion question ot'law or lhct are peiidiiiq before a cuiii-t, tlic 
COLII-I, upoii Inotion, may order :i joint trial o f  any or all or the matters in issue, niay oi-dcr 
the nclioiis consolitlatcd, and may make such otlicr orders concerning procccdiiigs 
therein as inay tcnd to avoid Liiiiiecessary costs or dcl;iy. 

Consolidatioii is appropriate where it will avoid iinnecessary duplicat-ion of trials, save 

tiiiiieccsswy CUSIS and expense niicl prcvcnt the iiijiisticc wliich would result t'rorii divcrgcnt decisions 

based on tlic s:~me I'ncts. (C/iimitowi Apcn.lnicnts, h i c  17 NCW Ynrk C i ~ y  7i.crn.sit Atrthol-iiy, 100 AD2d 824 

( 1 5 '  Lkpt 10x41) 

This Churl finds lhat consolidation of'thc two nctions is aplmpriatc siiicc thc: two action involve 

identical factual aiid legal issues and seek tlic sariic relid.  Both actions arc brtwglit by eniployees 01' 

I3BR involving claims Ibr unpaid wagcs iiindct- Lnbor Law 5 270. Most or  the pro.jects sued upon in the 

two actions arc tlio same. 'I'lie iiistaiit niotioiis to disqiiaIi1'y, which raised identical issues of law and fact, 

wcrc consolidnled hy tlic Court s i w  sponfc .  

13 B R oljj ec t s, wit I I oul lega I re (e rence, to cc)i I so I i tl ii 1 i c) 11 bcca ii  s e the va r i OLI s 17 I a in l i ffs ' c 1 ii i m s 

arose at dirF~rc111 tiines, and ccrtain claims w e  untimely against ccrtairi clufcndants. Consolidation has no 

effcct iqmi the tiriieliness of tlic various claims or any ollici- dcrciise 13BR has to tlic vnrious claims. 

D i sri 11 a I i ti cat i o 11 

Disciplinary Rulc 5-108 UT the Code of Profcssiunal licsponsibility prohibits alloriicys rrom 

representing a client when the intercsts of'tlic client are in contlict will1 tliusc or their foriner clients. A 

party ;illomp~ing to tlisqualifly ail  nlIoriicy under DK 5-1 08 rriiist cslablish ( 1  ) the existence o r a  pi-ior 

ii tto r 11 ey-c I i cnt ire I ;i L i on s h i p ; (2) t l 1 at t h c rc)i-iii er ;iii d c 11 rrc 11 t rc prc sen I ;I I io 11 s arc SI] bstan 1 i a I 1 y re I a t  ed ; ai1 d 

( 3 )  that Ihc roriiier aiid currcnl- rcpresuntations arc advci-sc. (,S(J/OW I) JYh' Grircr, R C'oriyiaiiy, 83 NY2d 

I'agc h of 1 1 
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303 1 I994]) Satisfaction ofthcsc critcrin by tlic rnoving parly gives rise to an irrehuttable presumption 01' 

d is q iia I i ti ea 1 ion. (id) An i rrel-, 11 t tn b I e pres 11 i i i  1-1 ti o ti o f d i sq ti a I i f i ~ i  t i 01i is l';ivored over a h ear i t i  g becn 11 sc it 

avoids the diuiger that an inquiry itiny dcslrc)y the confidences sought to I>c pi-c)l.ccled. (NCX Orx I) 

H ~ C ~ N W J H ,  542 F2d 128 [ 19761 j 

'I'lie irrehiiitshlc prcstiiiiptioii is employed to fully protect clicrit confidences and secrets; to offcr 

ii clcar test which is easy to acliiiiiiister and to avoid ;in appearance o f  iiiipropricty on the part ofthe 

attorney or thc law film. (C'trw'iirirrfc v ChlirrL~llo, 43 N Y 2 d  288 [ I  9771 Code ol' Professional 

licsponsihility TIT2 4-1 0 1 ) Wlicii i ~ i i  attorney represents a party agaiiisl ii rormcr client, the current cliciii's 

i nl eres t in  vi go roll s rc 1) rcsci 1 t a t  ion po I cii l i ii I I y tli rent e i i  s tli c fo ri I I c r c I i cii t Is espec t a t i o n of co ti  fi d e 11 ti al i ty . 

'l'lic rule is designed to free tlic roi-mcr- clicnt li.om any apprehciisioii Ihat mattcrs disclosed to an attorney 

will subsequently he used ngainst it in related litigation. ( / io  'Ilic Code ol' Profkssional 12esponsibility 

thus iriiposcs ;I continuing obligation on attorneys to protect their clients' confidciiccs mid sccrets. Even 

after rcpresentaiion has concludccl. A lawyer may no\ reveal information coiil:dcd by a foi-mer client, or 

use such inforiliatioil lo  the disadvantage of the fornici- client 01- tlie adv;intage of a third party. (Codc of 

Profcssionnl licspoiisibility DR 4-101 [R] [ZZ NYC'IIK 1200.19 (1)); DR 5-108 [A] 12.1 [32 N Y C R R  

1200.27 (a) (2)]j 

'l'his rule ol'disclualification protccls ii client's secrets and coriticlciiccs by preventing even tlie 

possibility tllijt thcy will suhseqiiently be iiscd against thu client in related litigation. ' I  liis pi-ophylactic 

me as ti re frees c I i c iits rt-om ;I p preli e n s io t i  that i ti f-i> imn I ion i 111 parted i n c o ti fi dc ti cc m i g l-I I I ii I er be ti sed to 

tlicir detriment, which, i i i  turn, rosters the open dialogtic between lawyer arid client that is deeined 

csscntial to efli-clivc I-cpi-csenlation. (Sj,ec/rzrtii S ~ W  Irirl Gorp 17 I7ltemic~rl Bmk, 78 NY2d 371 [ 199 1 I]) 
Moreovcr, a n  attorney must avoid not oiily the liict, but cvcii tlic n p p e a r m x ,  o f  represent irig 

eo t i  tl i c t i ti g i II t ere s s . ( C ' r i rha lc ,  ,s I i p m ;  Cod e o f  Pro I s  s i 011 R I lics p o i 1  s i b i I i ty , Can o t i  9 j 13 y ma nd ;i t i n g 

disqualification irrespcctivc of any actual dctriiiicnt, h e  nile avoids any stiggcstion oF iinpropricty OH l l iu 

Page 7 of 11  

[* 8 ]



pa rl o r I I1 e a I IO rile y . (,%lo w, szq)mi; CIurdiiide , ,s z rpw) 

'I'lie courts have also rccognizctl, huwover, that there are sigrii licant competing interests inlicrcni 

in allorney disqiialiticatiori cascs. L)iscl~i;ililication ot'counsel coriflicts with the general policy favoring R 

party's riglit to rcprcscnt;ition by counsel o f  clioicc a n d  restricts an attorney's ahility tn practicc. 

(DcnherLq I' /'mkcr C'lwpiii l< ' l l i f /m & Ki/iip/, 83 NY2d 375 [ 19931) It may cal ix  ;I current clicrit to facc 

sigiii iicaiit h;irdships when the chosen attorncy is disclitnliiicd, dcpriving hirn of the specialixcd 

knowledge ol'cout~sul of  choice and forcing the clicrit to Ihmiliarizt: 21 new attorney with thc niattcr. 

Moreover it  may he used as a litigation tactic. (,S & ,S'llr~fel Venfurcs Ltd P w h t e d i i p  1' 777 ,S H C'orp, 60  

NY2d 437[ 19x71) 

Thus, in assessiiig wlicllicr l h u  moving party has met its burden o f  snlisrying t:ach ol'the three 

rcyuii-cmcnIs for disqii~iliticatioii uiidcr DR 5- 108, co1ii-h should avoid rncchanical application ol'blankrt 

I-ules. Only whcn tlic iiiovant salisfies ;ill three inquirics docs tlic irrcbultnhle presuriiptioii o f  

d i sq i d  i ti cn t i 01 1 a 1-i sc: . ( ,SO~UM~,  s qmi) 

This Cotii-1 fiiids lhal B13K has  satistied the thrcc prongccl inquiry rind the I31VAS tirrn m i l s t  be 

disqualified. I t  is undisputed that thc RIVAS tirrn, through Ambinder, represented HRR ori at least orlc 

iiiatter concerning wage uiidcrpnynient and that BBR consulted Ambindcr on otlicr related claims. 

Alllioiigh there are significant ci-cdibilily issues raised by the p i t ies '  c o n k l i n g  versions of their 

relationship, R R R  has conie forward wilh specitic dctails regarding its conlacls with Ambinder and tlic 

contklcnccs sliarcd. 1313R perceivcd Ainbindcr as its attoriicy with whom it had an on-goirig i-clrrlionship. 

While it is 11-[ic t h a t  Ambinder ultimately refiiscd lo rcpi-cscnl 131311 in  ;i wage ~it iderpayn~ci~t claim, hc did 

so explicitly to avoid conflict situations, srich as Iliis onc, arising rrom representatioii of  both en-iployei-s 

and ern ployecs. 

Neither docs Aiiit>iiidci-'s claim o f  laches prcvail. Wc iind no authority for denying 

disqii"Iitlcatioi1 wlicrc :in acluaI conflict cxists absent an explicit consent o r  wnivcr. ( I I I I L N  3 ~ " '  ,J;'trcct 

Page 8 of 1 1  

[* 9 ]



Gorp v ,Wm, 15X AD2d 395 I 1 ’‘ Dcpt 19901; XI 1lcirnrrhcr.v llosp 1, New York Ciry H d l h  w i r /  Hospilcils 

Cnrp, 7 AD3d 83 [ 1’‘ DcpI 20041) It cannot be said that RT3R consciilcd or waived its objection to 

B I V A S ’ rc p rcsc n t a1 i () n o r t h c: p I ;i inti flB by en gag i t i  g i ti sctt I ci 11 cii t ii cgu 1 i ii I ions . TI1 at .tli e P rec i ad o act i c) I 1 

was i i o t  ;iGtivcly litigated is contirnicd by the partics’ i i i t i t d  ullegntions of dilatory c t ~ i d u c ~  iii t h e ,  inslant 

cross I i I 01 i 01 IS . 

While this C‘ourt is not iini-nindfiil of the potciltial hardship posed to the plaiiii irk by 

disqunlilicalion of’tlic RIVAS tirill, tlic law is clear that these coticcriis do i i o t  override the important 

cthical considerations wliich iindcrlie Ihc rule prnhibitiiig an attoi-ncy horn representation i n  conflict with 

Disiriissal as to Pcrez and Mailinez 

Both t-lie L3IVAS linn and thc 1 lernatidcz firm deny h a t  they represent Pcrcz and Mxtinez. The 

Rivas fimi dleges it gavc their files to Perez and Martitic/, and the Hernandez tirni clcnies ever receiving 

i t .  ‘I’he lawfirins rcqiicst to iiiove, by ordcr to show c;itise, to hc rclicvcd of representatioti is granled. 

EL3K’s inntion to disiiiiss iis against Perez and Martinez is denied withoul prc.jiidice to rencwal upon 

resolution of tlic urdcrs to show cause. 

We hnvc considered the other arguiiicnts raised hy the partics and find thein witliout rncril. 

Accordingly, it is licrcby 

OI<I)LRED that plaintiffs’ cross-mulion i o  consolidate the above-captioned actions is granted; 

and i t  is riirllier 

ORDLKED Lhat the consolidatcd aciion shall bear Ihc Index No. 600653/06 :uid it shall hear tlic 

Ib I I o w i 11 g caption : 

JULIO PRECIADO, RAFAEL RAMANO, PABLO BANDERAS 
MARTINEZ, JOFRE TOLEDO, SEVERINO HERNANDEZ, 
RAFAEL PEREZ, GERMAN HERNANDEZ, GlOVANl MISAEL 
OROZCO, JAIRO ALVAREZ and JIMUER ROMERO OLVERA, 

Page 9 of 1 I 

[* 10 ]



Plaintiffs, 
-against- 

BBR CONTRACTING CORP., NAVIGATOR’S 
INSURANCE COMPANY, AMERICAN 
MANUFACTURERS MUTUAL INSURANCE COMPANY, 
WASHINGTON INTERNATIONAL INSURANCE COMPANY, 
JOHN DOE BONDING COMPANIES I THROUGH 3 and 
EVANGELOS ARDAVANIS, 

J )c fen d B n ts. 

And it is liirther 

(ll<l)l-;r<ED t h n t  (tic plcaclings in llic actions hereby collsolidatcd shall stand iis thc pleaditigs in 

the consuliclatcd action; i i i id i t  is further 

ORDEKLW lliat upoti servicc or1 the Clerk of tlic Cout-t a copy oflliis order with riotice (dentry, 

the Clerk shall consolidate [lie prpcrs i n  the ;rction.r; hcreby consoliclatucl and shall rusk his records to 

reflcct thc consolidation; arid it is fiidier 

ORL)LI<ED that a copy ofthis order with riotice ofcntry shall also be served upon the Clcrk of 

the Trial Support Oftice (Room 1 S8), who is hcrcby directed to mark the c o u ~ l ’ s  rccords to reflect Ihc 

consolidation; and it is filrthcr 

C>IIL)EI<ED thal dercnrlants’ inotion to disqualify the I:iwliirn of Harnes, laccaririo, Virginin, 

Amhinder k I’;Iit‘pIicid i s  granted; and it is further 

OICL3LRIiI) that del‘endants’ motion to  dismiss tlic cornplaint iis against Rafael l’crcz a n d  Pnblo 

Banderx Marliticz i s  denied witliout prejudice; :uid it is fiirther 

OKDCRED that the BIVAS lawfirm and thc IIcrnandez lawfirm shall niove, by Order to Show 

Cause, to be removcd from re~~resetilation of Rafael I’ercz aiid Pahlo Randeras Martiiicz within 30 days 

of servicc of a copy of this ordui- with notice or  eniry; and it is fiirther 

ORDERED that defciidnnts’ motion and plaintiffs’ cross-motioii to compel di:;covcry are denied 

Page 10 of I 1  
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without pre.judicc. 

This reIlects the decision and ordcr of this Caul-1 

Check one: [ ] FINAL DISPOSITION 

J. S. C. 

[ X ]  NON-FINAL DISPOSITION /' 
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