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MOTION SEQ. NO. c3 l r j  

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 

Answering Affidavits - Exhibits -_ 

Replying Affidavits 

Cross-Motion: r 4 Yes 1 - 1  No 

Upon the foregoing papers, it is ordered that this motion 
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t’ TC ES EN7 ’ : E: 11, I i EN H RA N S T EN, J. 

Pul-siiaiit to C‘I’LR 222 I ,  plaintifrChecili Gassab (“MI-. Gassab”) moves, for B second 

&, to rciicw and reargue his motion to vacatc a jury verdict rendered on Api-il 12, 2002 :tiid 

Hroiix Huilder-s, IC.‘I’.R.L.L.C., Pricc l’homas Studios, Tnc., Katz SL Krciiices, I ,TAP, and 

S I c i n I:, c 1-6. I T  i II co, R c i p -  & I ;i s cli of[, PI  C‘ . ( “ S t ci n L x  1.g , F i nco”) ( c o I I ec t i vc 1 y “0 p po 11 a i  ts ” ) 
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MI.. c;ass;ih argues tha t  rctiewal is warranted thc sccond timc aroutid because his lirst 

s c t o 1’ ire ti c w ;i 1 iii  o t i o t i pap crs i 11 n d ve IIC ii t 1 y i t i c I LI cied a I 1 i ti c mi p 1 c t c ;i ffi d nv i t ft-o 111 D r , 

I l i hha td  that wiis tiiissing scvcral piigcs niid a signaturc. C‘ounscl poiills 0111 that lhc mistake 

the siibmission w i i s  inconiplctc atid art‘ordiiig me thc opportunity to curc the omission” 

It is astonishing lo lcani, howevcr, that MI-. Gnssnb’s counscl was iiiade awarc ofthc 

tiiissing pages beforc the mot ion’s return date. 

1311 M ~ c h  14, 2008, counsel for Steinberg, Fitien inforincd plaintiffs attoriicy lhal: 

“It  is cxpcctcd I h a t  you will provide a coniplctc copy” (Aff>i-niation of Scan K. 
Lasky r“I.asky AI‘f’], Ex. F). 

1’l:iititi fl’s attoriicy IICVCI- responded to Stciiibcrg, Finco’s lctter a n d ,  iiftcr t-ccciviiig 
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lridcs No .  132430/00 
Pug0 3 

IJiitIer (lie cir-cuiiist;iiices, considci-at ion ofthe at‘lichvit now, after yet another riiotioii 

~ 

acldi-css the incomplctc ii iolioii  papers WBS cvcr held. I n  tlic July 7, 2008, Dccision and Order 

jListilicntion Tor failing lo present 11ic infoniiation carlicr in  support of his initial iiiotiori” ( S P C  

July 7, 2008 Dccision ;ind Order, :it 10). ’l’hus, CPLK 222 l(c)(3)’s recliiil-emcnt wcnt wholly 

furtliei- h c  iiiterest s of j List ice. 

llenial ofrenewal, oiict: ~igaiii, is based 011 C‘PLK 222 l(c). ‘Ilei-e are iic) iicw fiicts thut  
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Indcx No.  122430/00 
Pngc 4 
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Sa 11 c t i o i s  

(_)ppoiicnls orthe motion cr-oss-Inove for sanctions. They explain that Mt. Gassab livs 

:ip1)c:ilcd this (’ourt’s initial cictcrniinntion, movcci for rcncwal and reargiinient o~icc, wliicli 

\viis ticnicd, a i i d  now again Iiiovcs [or yct tho s;iriic r-clief a sccoiid timc. ‘fhcy niaintain: 

L L  tlicse miiltiplc motions certainly hnruss m d  iiionctarily iiijurc tlic insurers who 
arc payiiig lawyers t o  oppose tlicsc: motions. Ncedlcss legal expenses werc 
gc: I i era tecl o ri b cli a I f (3 I‘ ULI c 11 c) f t 11 c de fen rl a n t s . U e fcn d ;i t i  t s s h o 11 I (1 be it 1 I ow e (i 
to I-ecoup thcsc costs” (Affiriiiation of Joliii W. Hoefling, at  7 9).  

“MiicIi louglicr t h a n  the question of whcthcr MI-. Gassah had thc capacity lo 
;i cicq ii at u I y p 1‘0s ccii tc I1 i s ;IC t i C)II-- 11 nd 01.1 13 tcd 1 y I1 c ci i d-- i s t h c i ss 11 c c) f w h c t h cr 
sarictions should be iniposed for iiiakiiig this motion, wliicli lacks aiiy nicl-it. 
I n  attcn-ipting to obtairi relief for- his client, MI-. Gnssab’s counscl distorted 
dcfensc cc)uiiscl’s statumciit and ir-rcsporisibly failed to Iiave the psychiatric 
experts coiisiclci- [lie litigation record and Mr. G;iss;ib’s actual conduct i n  
xscssiiig his a1)ility to ‘tidcqilately’ proscclite this casu ycars ago. I’liiiiitiff’s 
coiinscl liii-(hel-nioi.c matic a I-idiculotis cross-motion lor sanctions (which itself‘ 
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Index No. 122430/99 
Page 0 

I n op pos I t io i 1 t o  I 11 c s an c t i oil s cross - 111 o t i 011 s , p I ;i i i i  t i ff’ s ii t t c) 1-11 cy 11 rges : 

“ My cs s e 11 ti a 1 ‘ mi scon d i i  c t ’ 11 ;is bceii sub 111 i tti n g 11 n coil tradic: t ccl 
GO t-ro ho ra t i iig cv id c ti ce i n s 11 p port of M r, C; ;is sa 13 ’ s prior i i i  coni pc tc 11 cc” 
(Reply at 11 3); 

0 “Most rcspwtfiilly, tlic sucl;cssioii of plaintiff’s motions has heen 

11 7); :11id 

~iiotivatcti solely 1 ~ y  responsible r-cprcsentatioii of my clicnt mid my 
atteniptcd respoiisivcncss t o  thc cwirt’s crilicisms and coiiccms” (id at 

22 NYC‘RR 130-1 . l (n)  nuthorizes thc court to award any party “costs in thc foi-111 of‘ 

aiiiong other things, “it is completely wiltlout iiierit in  law” o r  “asseris ~natcrial fiictiial 

which tlic condiict took placc, iiicliidi~~g the time available for  iiivestigatiiig the Icgal or 

i.:ictrial basis ofthc: coilduct, aiid whcthcr or not the coiiduct was continriccl wlieii its lack of 
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I’I ii i i i  t i ff’ s c o 11 n sc I has c 11 gaged in fr i v o 1 o 11 s con dii c t . 
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lndcx No.  122430/90 
I'agc s 

N o w ,  plaint iff's counscl tiic)vus for rcargiiment and rcnewal ;I secoiid timc and [or tlic 

Liltiiiintc r-elicf'i-cq~ic.stcci--vacatiir of Ihc verdict a i d  judgiiiciit--for the t h i i d  tiiiie. Again, it 

;ip])e:ii.s, t h a t  couiiscl helicves tl iat  the C'PLIZ ;~~.itIiorizcs endless rciiew;il and rcni-guiiiciit 

motions unt i l  thc Court c1i:ingcs its mind. 'fhc p:ipct.s on this motion alonc, wlien slacketi iip, 

i i i c~~s~i rc  almost ii fbot high. Opponents' itttomcys llave alrcady had to counter the s m c  

:irgiiniciits three timcs, and 011 appcal, will challenge plaiiitiTI's position for :I fourth time. 

. .  

111 this inotion, iiioi-cover, plsintiff's coui~scl again fails to havc any regard for tlic 

C'I'LR's 1-eqnii-cmcnts, whi'cli are iiitendcd to siifcg~iitrd prccisely agaiiist this typc or'coiicluct. 

For a xcond time, co~iiiscl moves for I-eargumcnt dcspitc the h c t  that a motion had already 

hccii mxlc  aiid cieiiieci, and dcspitc thL: fact that the application is clcarly untiinely. 011 

1-cncwal, m i i n  plaintifi's couiiscl fails to esplaiii lvliy thc cvidcncc slibniittctl 011 this iiiotioii 

WLIS 1 1 0 1  providcd cither on thc iiiitlci.lyiiig inotion 0 1 -  on thc micwnl motion aftct lic: had 

noticc that pa lms  WCI-C inissing. Additionally, counscl cntircly Liilcd tc) appreciate that  Ilicre 

is no h s i s  li31. rcnew~al as tlie cvideiicc siibiiiitted woiild not cl~nngc thc oiitconie or tlic pi-iur 

cic 1 c1-n 1 i t i  ;it i 0 1 1  . 
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Thcre comes ;i point wlicii the Coui-t can 110 loiigcr pcrriiit couriscl to engage i n  

~rivolous conduct at ;I trcmcndous cost to others. T h t  point 1 ~ s  bccri rcuchcd here. A Liiliire 

t o s ;I 11 c t i o 11 c o ii n s e 1 LI ii clc I- tlics c c i IC 11 i - ~ s  tan ces w c) 111 (1 1 eav  e i q x a  ted li-i vol c) LI s i i i  o 1 i on p i-iic t i L‘ e 

iiiickter-i:cd aiid would wi-oiigly give tlic impicssion that sucli iiiipropci- coiiduct will bc 

tolerated ( , s w  Tsrrbbnr 1.7 Auld, 26 AIl3ci 233, 234 [ 1 st Dept ZOOC,] Limposing sanctions after 

;I iiiotion was made that was “tlic most rccciit iiistallniciit in . . . protracted, highly litigious 

;I nd ii i i  i I b i - m  I y iiiis iicccss r i i  I q tics t” ;I nd cxpl ;I i 11 iii g t li a t iiiasm i i  c li “ a s  p I ai i i  t i rf, L I  iidetei-rcd has, 

hy  hi-ingiiig the iiistuiit iiiotioil, continued to press tlic s;iiiic paieiitly iiiei-itless claiiiis, 

s ;i 11 c t i o ii s fi-, I’ fi-i v o 1 o 11 s con ( 1  i i  c t s h c) 11 1 d now bc i 111 pos cd a 11 d clc fc nd;i ii t s rc i nib 11 rs cti foi-  the 

IT;IS on :I h I c cx pcii scs ;I iid ;it toriicys ’ fees i tic i i  I-I-ud by t liciii i ti respon di i i  g to t lie mot i oil”]) . 
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prcparc allii-mations dutailiiig such costs aiid provide them to plaintiffs counscl within 14 

days 01’sorvice oi‘noticc o r  cnti-y of this L)ecision aiid Orclcr. Within 30 days of scrvicc of 

iiolicc of untry of tliis lkcision and Ordcr, pIaintiJ’1’s cuunscl m i y  scrvc ;i copy of this 

Ikcision aiicl Order with noticc of entry on thc: Cl’lcl-k of tlic Office of Special Kef‘cr-ccs 

(Room 1 19) who shall set thc mattcr down for ;I licai-ing coiiccrriiiig tlic costs n i id  attorneys’ 

rws associatcd with Oppoiic~its’ opposition arid cross-motioiis rcspoiisivc to iiiotioii scqucricc 

I i u n - i l m  01 7. Failurc to sei-ve this Dccision and Order on the OTfice o r  the Special Kefei-ees 

wit tiin 30 days ofser-vice of noticc ofciitry shall result in aJiidgiiicnt in h v o r  of each or thc 

Oppoiiciits in tlic amount sct foitli in tlicir respeclive affirri1;itions related to costs and 

at to~-iic:ys’ fccs. Failui+e hy the (Ipponcnts to scrvc a cosls/fees affii-mation oti plninti ffYs 

couriscl within 14 h y s  ofscrvicc of riotice of entry orthis Dccjsion and Ordur will I-esult i n  

a waiver of  I-ccuvcriiig costs ;ind fces by t h i t  party. 

Accordiiigly, it is 
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and pi-ovidc tliciii to plaintiff's coiiiisel within 14 dliys nf sei-vice o f  notice of enti-y 01' tliis 

p1;iiiitifYs coLiiiscl iiiny scrve ;i copy oi' this Decision anci Order with nolice of cnlry on thc 

C'lel-k o f  thc Office o f  Spcciiil Rcfcrccs (60 C'eI1tr-c: Sircct- Room 119) who shall set thc 

ninttci. down for ;I hcariiig concaming thc costs aiicl attorneys' Ikes associated with 

0 1) p c)  I i e 11 t s ' ( ) p 11 os it i o I i n t 1 d c 1-o s s - mot i o lis ;is so c i at ed w i t h m o t i o 11 s e cl LI en c e n LI ni I-, ET ( 1 1 7. 

Failurc to sci-ve this rlccisioll and  Order o n  the Officc ofthc Spccial Kcferccs within 30 days 

of  sei-vicc of iioticc of' entry shdl  rcsult i l l  ;I judgtiielit i n  Favol- o f  each o r  the Opponents i n  

the amoiini set forth i n  their- respcctivl: affYriiintims related t o  costs m d  attorneys fees. 

days of sei-vice o f  notice of ciitry o f  this Dccisioii aiid Order will i-csult i n  ;i wliivcr of 

This coiistitutcs the Dccision  id Ordcr of tlic ('ourt. 

I-Ion. 13 Iccn Rr;uis tcn 
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