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SUPREME COURT OF THE CITY OF NEW YORK 
COUNTY OF NEW YORK: I.A.S. PART 7 

In t h e  M a t t e r  of t h e  Applicatior) of Index N o . :  103229/08 
CHAItLES J .  GALIIO,  

X ___l__l_______________I______________ 

DECISION AND JUDGMENT 
P c t i t - l o n e r ,  

- a g a i n s t  - 

E e t . i t . i o n e r ,  a c e r t i f i e d  p u b l i c  a c c o u n t a n t ,  seeks , pursuanl. t o  

CPLK Art. 7 8 ,  to annul a d c t e r r n i n a t i o n  01 r e s p o n d e n t s ,  rendered i n  
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X I I . 9  o f  t h e s e  by-l .aws states, in s u m  arid s u b s t . a n c e ,  k h a t  a n y  

mcmber w h o  Tai ls  to c0operat .e  w i t . 1 )  t.he o r g a n i z a t i o n ’  s d i s c i p l  inary 

comrni Ltee .in any invcstiqat.iori of  t h a t  m c m h e r -  is deemed t o  be i n  

v i  o l a t i n n  of t . h e  b y - l a w s .  A f a i l u r e  I.0 c o o p c r a t e  i n  such 

i r1vcs t . iga t . i  or1 i i - i c l u d e s  f a i l i n g  t.o respond t.c) i r i t e r r o g a t o r i  e:; o r  a 

request f o r  product . ior i  of d o c u m e n t s .  

In S e p t e m b e r ,  2 0 0 0 ,  one  of  p e l . i t . i o n c r ’ s  c l - i e n t s ,  Saxton C r o u p  

Limit:.ed ( S G L )  t i l e d  3. cornpl a i  nI: a g a i n s t  p e t i  t . i o n e r  w i t h  NYSSCPA’ s 

Ethics Char-yinq A u t h o r i  i.y ( E C A )  , a l l e g i  ny t h a t  p e t i .  t i o n e r  fai 1.ed t o  

f i l c  S G L ’ s  c o r p o r a t e  income t a x  r e t u r n s  f o r  1 9 9 8  and  1 9 9 9 ,  

r e s u l t i n q  i n  p e r i a l L i e s  a n d  f e e s  b e i n g  a s s e s s e d  a g a i . n s t  SGL. I f  

such c h a r g e  were t r u e ,  t.his would h e  a v i o 1 a t . j  o r 1  01 t h e  Codes of  

P LO f e s s i ona 1 C c) r i d u  II: I. . 

On A p r i l  1 2 ,  2001, t h e  ECA i n f o r m e d  p e t i t i o n e r  t h a t .  no prima 

f a c i e  e v i d e n c e  was present -ed  t h a t  h e  had v i o l a t - e d  t h e  Codes o f  

P r o f e s s i o n a l  Conduct, a n d  s o  t .he i n v e s t i g a t j  on was cl.osed. T h i s  

l e t . t c r  a1  so iriLormed pet. j  t i o r i e r  t h a t .  t.he i n v c s t i  qat i o n  could )3c: 

r e o p e n e d  ii n e w  in for , rnaLion  became availahlc ttiai. w o u l d  w a r r a n t .  

s u c: h il r, t. i. o TI - 

On A p r i l  9, 7002, t h e  ECA serit. p e t i t i o n e r -  a l e t t . c ! r ,  s t a t i n y  

t .hat .  t.he ECA hdd rcce i  vet i  r i e w  ir-1format.i on Lrom SGT,, w h i c h  (:aused 

t h c :  FCA t.0 1 eopen t h c  i r i v e s t . i y a t i o n .  Tk1i.s l t ; t . t c : ~ -  de l . . a i l cd  w h i c h  

~ u l e s  o f  t.he Code:.; of Profc.ssi orial  Conduct. p e t i t i o r i c ! r  w a s  a1 Ieyed 

t r c  1i; ive v i o l i l t c d ,  in(3ii:aLed t h c  i rives L i g a t i o n  p r o c e d u r e s  L h d t  t.lle 
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ECA w o u l d  be f o l l o w i n y ,  p r o v i d e d  p e t i t i o n e r  w i t h  an o p p n r t . u n i t y  t o  

have a personal m e c t i  n y  w i t h  a n  ECA r e p r c s c n t a t i . v e ,  and requested 

1 2  i t..erris, c o n s i s t i n q  o f  yues t : i ons  and document. p r o d u c t i o n  request::, 

det-tl-il i r i y  p e t - i t i o n e r '  s accountiir-iy a c t i v i t i e s  w i  t.1-I respect t . ~  S G L  

hetween 1 9 9 6  (when p c t i t i o n c r  was e n y a y e t l  b y  SGT,) arid 2000, 

P e t i t - i o r i e i -  d i d  riot. r e s p o n d  1.0 ! :his  l e t t e r .  

(Iri May 1 5 ,  2 0 0 3 ,  \.he ECA w r o t e  t o  pet i t . ior- ier  a g a i n ,  t h i s  t i m e  

i n f o r m i n g  him t h a t  h i s  f a i l . u r e  t o  r e s p o n d  t o  t h e  A p r i l  9 ,  1002, 

1.et.t:er- consti tuted a v i o l a t i o n  of  the by-laws. F c t . i  t - i o n e r  d i d  n o t  

respond to t h j  s 1 e t t -e r .  

On November 2 6 ,  2 0 0 2 ,  the ECA agai.n wrote t.o p e t i t i o n e r ,  

s t a t i n g  t h a t  p e t i t i o n e r ' s  f a i l u r e  t o  r e s p o n d  t o  13he earlier l e t t e r s  

c o n s t i t - u t c d  a v i o l a t . i o n  of  5 X 1 1 . 9  of  t h e  by-laws, as w e l l  a s  t h e  

Codes of  P r o f e s s i o n a l  Conduct. The l e t t e r  o f f e r e d  p c t i  t-ior-ier t h e  

oppor-Luni t :y  t:o e n l . e r  i n t . 0  a s e t t 1 e I n e n L  aqrecmcnt wi t .h  t h e  ECA;  

howcvcr ,  p c t i t . i o n c r '  s f a i l u r e  t o  s i q n  the seLLlemeni_ agrccmerit 
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corr-e..;pori(jeiiC;e p r e v i o u s l y  sernt t.o pet:. i ILioi-ier t.o t h i s  addj Lienal 

addre:;:<, and gave p e t i t . i o n c r  two e x i r a  weeks j r l  wh ich  t o  respond. 

'l'he case fj .- ie i r i c 1 i c a t . e ~  Lha t  t h i s  1.et.ter- of  March .12, 2 0 0 3 ,  was 

rccei v e d  arid s i g n e d  f o r .  T h e  leLLer i n f o r m s  p e \ . i t i o n e r -  \.hat. 3 

h e a r i n g  on  t h e  m a t . t . c r  was : ;chedulcd f o r  May 1 9 ,  21)04, and \ . h a t  

p e t i t i o n c r  may par-I : ic ipate  i n  t h e  hear - i r - iy ,  a l o n q  w i  tk counsel. 

A t  !:he r e q u e s t  of p e t i t - i o r i e r ' s  c o u n s e l . ,  [.he h e a r i n g  was 

adjoi.irr-ied to Augus t  5 ,  2004. On J u n e  1 4 ,  2004, p e t i t i o n e r  w r o t e  Lo 

t h e  ECA c h a i  T, i n d i c a t i n g  h i s  wi 1 l i r i y n e s s  t o  resolve t h e  m c l t t e r ,  

a n d  sc) t h e  Auqus t  .5, 2 0 0 4 ,  h e a r i n q  was c a n c e l l e d .  

On July 9 ,  2 0 0 4 ,  p e t - i t i o n e r  sent the ECA ( : h a i r  a l e t . t e r  

a n s w e r i n g  scme of t h e  q u c s t . i o n s  a p p e a r i n q  i n  tthe letter of  A p r i l  9, 

2 0 0 2 ,  but. h e  f a i l c d  t o  p r o v i d e  a n y  of  t.he request-ed d o c u m e n t s .  

On Auqu.st 7 4 ,  2 0 0 5 ,  t h e  ECA wrote t o  p e t i t - i o n e r ,  s t a t i n g  that. 

his answers were i n c o m p l e t e .  P e t i t i o n e r  ( l id  not. respond t.o t h i s  

leLLer ,  a n d  a f o l l o w - u p  letter was s e n t  on November 11, 2005. T h e  

ECA j nvesLigator a t t e m p t e d  t .c s e t  up a c ; o n f e r e n c e  call w i t h  

p e t . i t . i o n e r - ,  so ! . ~ F I \ .  :';clmc of the. quest ion: ;  ~ o u 1 . d  be ; ~ n s w e r e d  o r a l l y ,  

bl .11 .  pei.iL.ioricr wrotc bac:k s tdy ing  t.1hat i 1. W A S  a b u s y  t i m c  for. h i m ,  

and t . h a t  h P  hoped L c  t a l l <  t.o t h e  ECA reprc:.sei-it:aLivc: s o o n .  Af ILer 

sevcr(:il m(>i-il:.tis 01 1j;lt:k , ~ n d  f o r t h  vo ice - rna i  1 me:;sriqes, t the E C A  

invesLigat .or  w r c ) t . e  t.c? pel. i t  i onc i -  o r 1  , . Ju ly  1 2 ,  7006, dc! sc r - ib ing  a l l  

o f  t-.tie a i . t e ~ t ~ p t s  t h a t .  w e r e  rriade t o  try t.o :;pe;ik: w i t . t i  p ~ + t i t i ~ ) r l e r ,  a r i d  

:; t .at.irig t l h d t  p ( 2 t . i  t:. i oi-ie~:' 5 f a i l u r e  t.0 c:~:)oper~ti:: wa:; ;I viol a t  i o n  o C 
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t.lhe NYSSCE'A by-law..;. Thi:; l e t t . c r  was r e t u r n e d  u n c l a i m e d ,  cvcxi 

t h o u g h  it. was s e n t  t.o t.he a d d r e s s  at. wh i ch p e t i t : i . o n e r  h a d  been 

r e c e i v i n g  1.he LCA cor  respoi-ider-ic:e. 

On Augu:;t 2 1 ,  %006, t h e  un-operiecj. l e t . t e r  w a s  r e s e n t .  t o  

p c t i  t . iorier,  wi th  ;i cover- let.t:er i n d i c a t i n g  Lhat. unless ;'I I - - ~ S ~ O I - I S ~  

was r e c e i v e d ,  the mat te r  would be s e n t  t.o t.he , J o i n t  T r i a l .  Board 

w i t . h  F+ r-ecorrunendat i o n  t .hat  p e t i t i o n e r  be expcl led from NYSSCPA. 

The ECA r e c e i v c d  n o  response frorri p e t i t i o n e r .  

On (June 6 ,  200.1, a l e t t e r  was s c n t  Lo  all of p e t i t - L o n e r ' s  

a d d r e s s e s ,  summoning p e t i  t;iorier t o  a p p e a r  at. a h e a r i n g  o f  t h c  J o i n t  

T r i a l  Board on J - ~ i l y  IO, 2 0 0 7 .  

On Ju1.y 1 0 ,  200'7, t.he J o i n t  T r j a l  Board held i t s  h e a r i n g ,  t h e  

g e t i  t i o r i e r  h a v i n g  € a i l e d  t o  at: t e n d ,  ar-id t h c  J o i n t  T r i a l  Board 

d e t e r m i n e d  t o  expel pet.1t.i oner Lrom NYSSCPA.  T h i s  d e c i s i o n  was 

s e n t .  t o  peLi L i o n e r  i n  w r i t i n g  on J u l y  11, 2 0 0 7 .  The  July 3.1,  2007, 

c o r r e s p o n d e n c e  i n f o r m e d  p e t i t i o n e r  that he h a d  a r i g h t  t - u  a copy Of 

a transcript. o f  t.he h e a r i n g  arid t o  request a review of t h e  d c c i s i o n  

by submi t . t . i nq  a w r i t t c n  reyue:;L, c t c t a i l i n g  the rcds(:)iis f o r -  

rccquesl. i.ny ci r e v i c w ,  wi tLhin 3 0  days OL t h c  ,Ju1 y 10, i ' O O ' 1 ,  h c a r  i r i g .  

On A u g i u s t .  3 ,  700'1, petitj oi le r ' s  coi.irise1 wrot-.e t o  t.lie J o i n t .  

'Tri 3 1 nc:)ai-d r e q u e s t i n g  k1i ;~L.  [:he dc:t.errrii.nation he rcvi.  ewed o r )  \:he 

b a s i s  t h a t .  pct.i t. i orier cni.11 t l  ~ L ' O V P  t h a t .  lie wd.7 irinoccnt. of the 

c l ia r -qrs  f i  1 et3 a g a i n s t  h i r n  lhe SGL, t - h e r e b y  r(:rideL.inq pc?l.il:ic)nf?l's 

f a  i 1 I . I T ~  t c  c(3opcrat.e moot . 
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Or1 A u g u s t  31, 2007, the ECA respondcd t o  pet 1t . i  o n e r ’  :5 request  

Tor ~3 r - e v i e w ,  st.at.ir.iy I .hat  t h e  reason for  t h c  e x p u l s i o n  W E I S  

p e t - i t i o n c r ’  s f a i l u r e  t o  co(1perat.e w i t h  t.l-ie i r i v e s t . i y a t i o r i ,  and t h a t  

t.he cJ.etC7riri.i.riatior-i t.o cxpc l .  p e t - i t l o n e r .  had not1-1i.r-iy t o  do w i  t l i  t h c  

m d e r l  y i  r-ig s u b s t . a n t i v e  c h a r g e s  asserted b y  SGL. Ori Sept-embcr 5 ,  

2007, pet_ i ILioner‘s counsel r e p l i e d ,  s t a t i n c q  I.hat p e t i t i o n e r  w o u l d  

respond t o  t.he x e q u e s t . s ,  provided that. Lhe i n f o r m a t i o n  is: ac:t.ualI y 

r e l e v a n t  t o  t.he i n v e 5 t . i q a t . i  on. 

Or] November -5, 200’1, a commit.t.ee of  t.he J o i n t  ‘ Y r i a l .  Boar-d 

reject-ed p e t i t i . o r i e r ‘ s  r e q u e s t  f o r  r e v i e w .  

P e L i t i o n e r  a s s e r t s  t h a L ,  between May 15, 2002 a n d  May 19, 

2 0 U 4 ,  h e  o r a l l y  reques t :ed  t h a t  N Y S S C P A  s p e c i f y  t-he p a r t i c u l a r s  of  

t h e  “new i n f o r r n a L i o n ”  t . h a t  fo rmed  t h e  ECH’ s d e c i s i o n  t o  re-open t.he 

i r i v c s t i  y a L i o n ,  P e i i t i o n e r ’ s  posi t i o r i  i s  that., u n t j . 1  hc was 

i n f o r m e d  of  w l - i a t  c o n s t . i t u t . e d  t h i s  “ n e w  i r i fo rma t i  o n ,  “ he would he 

u n a b l e  1.c p r o v i  de r e l e v a n t  answer.? t-ko thc q u e s t i o n s  posed .  

NYSSCPA 1.r;  a v n l u n t a r y  o r q a n i z a t i o r ~ ,  and pct. i LLiorier‘ s 

A C P A ,  c x p u l s i o n  does n o t  int .erfer-e w i t . h  his abj 1 i i . y  t.o pi-acti (:e 

n o r  doe:; i I .  i n  a n y  way eftcct h i s  l i c e n s e .  

P r e v i o u s l y ,  r e s p c ) n d e r i t  ...; movetl t o  cii:;mi..;s E l l i s  act i on, 

asser-t:. i r-ig t h a t . ,  Ar--I . . i . ( : le ‘18 re1 i e1 1.5 n c ) I .  a v d i 1 a t ) l e  t.o p e t i t i  oncr t.0 

I: 1.1 ;i 1 I c 11 q 6: p r i va t e CJ I q 11 i z a t. i 011 . 

R e s p o 11 ci c‘ 11 t. s i 11 t. 1-1 e i 1 L‘ c p 1 y b r i c‘ f I.. o t. 11 i3 1.  IO t. i. o ri I 

t h a t  t-lilli o t l - ic i -  T T I ~ ~ ~ ~ F I X  o f  the , .Joint. T r i a l  tjciarc-3 sho1.11  (.I bc J o i ~ n c d  i n  

1.1-1 E‘ 3 IT: t. s o I vo 1 1.1 1-1 I CI I: y , 

f 1.1 L‘ L h (I’ r a r- (1 1.1 e t i  , 
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the a c t i o n .  

T h i s  C o u r t ,  i n  i t s  d e c i s i o n  dated A p r i l  2 2 ,  %008, dcterni ined 

that .  r . e s p o n d e n t s '  a t : t i o n s  arc Judi.c;i a l l y  rcviewable, piirsu;lnt .  t.o 

Ar-Licle ./8, b u t  that t h e  i s sue  of j o i n i n g  ( ~ L h e r  pari- . ies was r - a i sec l  

o n l y  i n  r e p l y  pape r s ,  arid, t h e r e f o r e ,  was not.  p r o p e r l y  belore  the 

C o u r t .  R e s p o n d e n t s  wcre o r d e r e d  t o  answer  t h e  pet.; [.ion, a n d  t h e  

matt .cr  was restored to t h e  mot.ion p a r t  on December 4, 2 0 0 8 ,  t-o 

a d d r e s s  t h a t  portion of  r e s p o n d e n t s '  rnoLion s e e k i n q  summary 

j udgni~3rit.. . 

DISCUSSION 

" I t  i s  w e l l  s e t t l e d  t h a t  a c o u r t  may not substi . t .ut:e its 

judgment  f o r  t h a t  of t h e  b o a r d  o r  body  i.C r e v i e w s  unless  t h e  

deci si CIII u n d e r  r e v i e w  i s  a r b i t r a r y  and u n r e a s o n a b l e  and c;onst . i . tu tes  

a n  a b u s c  of d i s c r e t i o n  [ i n t e r n a l .  y u o t a t j  on m a r k s  a n d  ci t - a t in r i  

omi t - t ed ]  [emphas is  i n  o r i y i n a . 1 1  . "  M d t t e r  of Pel1 v T3oard of 

Education of CJnion i;'rce School D i s t r i c t  No. 1 of T o w n s  of S c a r s d a  le 

h M d f I I d r o n d c : k ' ,  Westchestzr i ' o u n t y ,  34 NY2d 212, 232 ( 1  974) . The 

i.esLL i s  w h c t h c i r  t.he a c t i o n  t a k e n  i s  ju .s t . iLied a n d  L h ~ s  L o  bc 

si2st.a i ned; or w i t h o u t  f(.)iir-ida.tioi? i n  fac:l:. Id. ai. 231. "Arhi i . . rary 

a c t i  c31) is wj t .hout.  s o u n d  h a s  i s i n  rC:as(.)n and  i :i qenerally t - aken  

w i t 11 o u t r e g EI r. t l t. o t:. 1-1 e f a c t. 5 - " T cf . 

In t.he i r i s t . ; + r i t .  rna t tc r ,  t . h ~  acCion ot the , Joint .  T r i a l  Roard in 

e x p e l l i n q  p c t i t . i o n c r  f r o m  NYSSCPA w a s  ncr :  i (.her 3r-b i [Lrdry nor 

(:a p r i c: i (1 11 s - R ~3 1. t i  e L , L t i  rl: Jc i II t. T .r. i a 1 H (3 a r (-1 ~3 (:: L (2 c i  r (=: iri :i o 1-1 ci 1:) 1 y ; i 1- 17 3 d 
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a r a t i o n a l  b a s i s  wcl 1 -f(:)ur-ided 011 t.he [ a c t s .  P e t  i t  i o n  e L w r? s 

e x p e l l e d  fos-  t i i s  f a i  1 \.ire t o  cocperate with a n  i n v e s t i g a t i o n  of  h i s  

i i n p r o f c s s i o n a l  conduc- . t ,  su(:h non-cooper  a l . i n n  b e i n g  cl d i r e c t  

v i o l  a l . i o r i  o f  NYSSCPA’ :< by-laws - ‘This  d e t - e r m i n a t .  i o n  i s  w e l l  

s i ibs tc ln t  i a t c d  b y  a3.1 o f  t h e  c o ~ - r e s ~ ~ ~ r - i ~ ~ ~ ~ - i c ~  d i  s c u s s e d  abnve a n d  

atI.ac:hed t o  r c s p o n d c n t . s ’  m01. i o n  p a p e r s  a s  e x h i b i t s .  

Petit.! o n e r  does not. d i s p u t e  that he fa j . l . ed  t o  p r o v i d e  the 

i n f o r m a t i o n  r e q u e s t e d  by  t h e  ECA, hut asserLs i n  hi.:< p e t i t i o n ,  for 

t h e  f i r s t  tjrne i r i  w r i t i n g ,  t . h a t  his f a i . 3u r -e  t o  r e s p o n d  ernanat.cd 

frorn t h e  ECA’s u n w i l l  i ng r i e s s  t o  i n d i c a t c  t h e  e x a c t  n a t u r e  of  t h e  

“new i n f o r m a t i o n ”  t h a t  formed t h e  b a s i s  o f  reopening t h e  

i n v e s t i g a t . i o n  a g a j  nst h im.  However,  t h e r e  is n o  1 eyal requiremeri t -  

t h a t .  suc:h i n f o r m a t i o n  be d i v u l g e d  i r i  t h e  n o t i  ces  scnt L o  petikioner 

i ri which t h c  subject_ i n f o r m a t i  on was r e q u e s t e d .  

‘Therc is no v i o l a t i o n  of the  due  p r o c e s s  t o  wh ich  p e t i t i o n e r  

al Iudes, b e c a u s e  p e t i t i o n e r  was affordcd b o t h  n o t . i c e ,  a n  

opportun i t .y t.o he heard and a h e a r i n g  p r i o r  t.o a n y  f j.rial a c t  i or1 

t i e i n g  t a k c n .  T h e r - e  -is 1-10 deinial  of duc: p rocess  in t . h i s  i ns tanc :c ,  

i n  w h i  c t )  peI.ii.ioner w a s  i r i f o r r n e d  o f  t.tie c h a r q e s  agai r i s i  him, \.he 

L ~ ~ S O I ~ S  tor-. t.he a c t . i o n  t < l , k c n ,  and was g i . v e n  ample (2nd r n u l t i  p l  e 

opport i . ini t . i  (2s t.c) [ r o r r e c t  t h e  :;ituat.j.(>ri and re1:)uL t . h e  charge:-; .  

L i n d t . m a ~ ~ i - i  v Arrtei . j ( :dI i  HOL-.SC Sjti.jw:; A~~;..sc)(-~ia1.i(317, T I I ~ : .  , 1 1 2  AD2d ?48 

( 1 ”  1)Cpt. -1 395) ; l Y - 3  />1.f?T of G r C ( i ? l l W L : 2 i d  v no<? r t J  illf R c g e r i t s  of- /.he S t a  (.e 

U r i i v e ~ : < i t y  of N c w  York, 144 A U 2 d  841 ( 3 c i  Depl. 15188) . 
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“It is well sel.t.led that. Ltie r e y u i r e m c n t s  o f  d u e  pr-ocess 
rlre sat.. i s f i  ed w h e r e  not.ice [ i s ]  r e a s o n a b l y  c a l c u l a t e d ,  u n d c r  
all L t i e  c i r c u m s t a n c e s ,  t o  a p p r i s e  i . n t . e r e s t e d  p a r t i e s  o1 
Lhe per idency  of  the a c t i o n  and a fLc- j rd  t h e m  t h e  o p p o r t - u n i t y  
t o  pre:-;eiit. t . h e i  r ok1jec:t.i oris. I3i.ie process i s  a f l e x i b l e  
concept. r-eyui r i  rly a case-by-case a n a l y s i s  . . . [ i n l - e r n a l  
q u o t a t  i o n  m a r k s  arid c i t d t i o n s  omi t - t - ed ]  . ’ I  

Mattlr of Harner- v County of ‘ i ’ i oga ,  5 NY3d 136, 140 (2005). 

k’urthermore, ttie riot:ic:es s e n t  t o  p e t . i t i o r i e r -  wexe a d e q u a t e  a n d  

s u f  f i c i c n t  , b e c a u s e ,  by f o l l o w i n g  thc proredures d e t a i l c d  i r i  t h o s c  

n o t i c e s ,  t . he  p c t i t i o n c r  h a d  a n  o p p o r t u n i t y  “ t o  d i  s c o v e r  t h e  

s p e c i f i c s  01 \.lie charges, r e f u t e ,  c o n f r o n t .  arid c r o s s - e x a m i n c  

A u t h o r i t y  for t h e  C i t y  of Y o n k e r s ,  57 AD2d 894, 895 (2d Dept 19-1’1). 

‘l’he inandat.es o f  due proccss  do n o t  r e q u i r c  t h a t  all of  the 

i r i fo r rna t io r i  that p e t i t i o n e r  wou ld  l i k e  t.o h a v e  a p p e a r  in the 

n o t i c e ,  j u s t  that. t h e  r ivt ice  i r - i L o r m  him of  his r i g h t s  and t h c  

c h a r g e s  a g a i n s t  him. i n d e e d ,  i t  was pe t . i . t . i one r  who d i d  n o t  a v d i l  

h i m s e l f  o f  t . hc  process t.o w h i c h  tie was due, pr.oc:ess w h i c h  h a d  been 

made a v a i l a b l e  t o  h i m  

N e i L h e r  C A I I  it he said, u n d e r  all of t.he c i r c u m s t c i n c e s ,  Lhdt. 
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CONCLUSION 

H<llsc!ci on t.he h r c q o i n y ,  i t :  is 

d i s r n  i s s e d . 

Dated: March 1 '1 e-, , 2009 
New York, New York 
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