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SUPREME COURT OF THE STATE Ob' NLW YOKK 
COTJNTY OF NEW YORK: IAS PART 15 

Index No. 109199/0'7 

M t n  S e q .  001 

RONAN M. WICKS and MARTINE WICKS, 

,4v 
WALTER B. TOLUB, J.: 

T h i s  action raises the issue of whether c l a i m s  of 

c h i  r - o p r a c t i c  rnaI.pcactic:e are subject t o  t h e  two-and-one h a l f  yea r  

statute uf 1imi. ta t . ions:  fur- medical m a l p r a c t i c e  c l a i m s  as set 

forth under CPLR 214-a. 

Backyround 

In 2003, p . l a i n t i € f  Ruriari M .  Wicks ( " p l a i n L i I f " )  s0ugh.t 

ch i ropracLic  t r e a t m e n t  froin defendant J-ason W .  P iken,  D .  C 

( " d e f e n d a n t " ) .  Complaining 01: p a i n  arid numbness :in his arms and 

recur-ring sciatic and neck pain, p1.aj n t . i f f  was examined by 

d e f e n d m t  who t h e n  ordered a n  x-ray o€ plaintiff's c e r v i c a l  

s p i n e .  Rased upon p l a i n t i f f '  s p h y s i - c a l  examinat ior i  arid the 

resu l t s  0 5  t h e  x-ray, clef e n d a n t  diagnosed plaint i f f  with rnuscle 

spasm, thoracic arid c e r v i c a l  s u b l u x a t i u n ,  carpal tunnel syndrome, 
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arid ce r -v i ca l  b r a c h i a l  syndrome ( N o t i c e  of  Motion, Exhibit E ) .  

Defendant. t h e n  designed a course of  I:r~c~tmcrl-t  Tor -  p I a i . r i t i f f ,  

wh ich  i r ic luded massage, a d j  us tment , s ,  and nerc3muscular r e e d u c a t i  OII 

(id.) . P l  a i n - t i f f  began bi-weekly chiropractic Lreatments  w i t h  

deferidank, arid was ,trreated b y  defenclarit f o r  over  one year- (see 

Answer  to Defendarlt' s krnancl for a Verified B i l l  of Particulars, 

Defendant ' s  Exh.i.bit C )  . 

From what ;  this court can a s c e r t . a i n  from t h e  pape-rs, 

p l a i n t i f f  began e x p e r i e n c i n g  pai II  arid numbness dur . in()-  the f i r s t  

w e e k  of J u l y  of 2004. On July 2'"', plai.nt. i f f  was t r e a t e d  b y  

defendant. On J u l y  5, 2004, p l a i n t i f f  aga in  s o u g h t  further 

t r e a t m e n t .  o f  his s y m p t o m : ; .  P l a i n t i f f  c la ims that during t h i s  

visit, he was t - rea ted  with " c h i r o p r a c t i c  a d j  i ss tments  t.o and 

ma t i ipu la t ion  of  h i s  hack arid neck"  ( C o m p l a i n t ,  ¶ 7 - 8 ) .  P l a i n t i f f  

c l a ims  that d u r i n g  his t reatmenL,  defendant "depa.rted from good 

arid a c c e p t e d  p r a c t i c e "  i l l  c h i r o p r a c t i c  care, which was 

negl iger iLly performed, r e s u l t i n g  i n  i . n j u r i e s  (Complaint, 41 9 - 1 2 )  * 

P l a i n t i f f  claim:.; tha t ;  t hese  i n j  urj-es, which a.re i l l - d e f i n e d  i n  

t h e  c o m p l a i n t ,  resulted in "loss U E  f u n c t i o n  of  hj.s body" 

(Cornplaint, 41 1 3 )  a n d  have, among other- t . h ings ,  1imit:ed h i m  from 

pe r fo r rn iny  h i s  j o b  as an  a t t o r n e y  (Cornpl.aint, 'j[ 1 5 )  . 

T h i s  a c t i o n ,  sound ing  i.n m a l p r a c t i c e ,  w a s  commenced o n  July 

3,  2 0 0 7 .  By t h i s  m u t i o n ,  defendant. moves tn d i s m i s s  plaintiff's 

compla in t  i n  i . L s  entirety c)ri t h e  grounds t h a t  the c l a i m s  a r e  
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barred by the two-and-one-half year (;tatUte of l i m i t a t i o n s  set 

forth under CPLR 2-14-a. 

Di $cuss i on 

C o n t r a r y  t o  p l a i n t i f f s '  assertions, more t h a n  two decadcs 

ago, the C o u r t  of Appeals  established t h a t -  the  s h o r t e n e d  statute 

of l imi t a t , j . ons  available wider CPLH 214-a is m. solely l i m i t e d  

t u  medical t.reatmer1t y r o v l . d e d  by a physician, d e n t i s t  o r  

p o d i a t . r i s t ,  and  may be s u c c e s s f u l l y  applied t,n other medica l -  

related f i e l d s  (Bleiler v .  B O d p a . r ,  65 NY2d 65  [19SS]). The 

c o u r t s  have since cleker-mined t h a t  CPLR 214-a may e x t e n d  to 

somatic h c a l . t h  care p r o v i d e r s '  including physical therapists 

(Wahler v . L,oc,kpor-t Phvsical Tlierapy I 2'15 A D 2 d  906, 1307 [I"' Dept 

20001; pv an v .  Fern, 57 A D 3 d  250 '9  [2"d Dept 20081; M e i s e l m a n  v. 

F o u e l ,  50 AD3d 979 [ I y t  D e p t  2 0 0 8 1 )  arid as such ,  may p o t e n t i a l 1 . y  

he applied t o  c h i r u p r a c t o r s  (Fc7ot.e v. P i c i n i c $ l ,  :118 AD2d 156 13"' 

Dept 19861 ) . 

The a p p l i c a t i o n  of CE'LH 214-d to somat i c  h e a l t h  care 

p r o v i k r ' s  however, turns not on whet.her t h e  t rea tment  was 

conducted a t  t h e  d.i .rect . ion of  a phys i .c i  an, b u t ,  whettier the 

clll.eged a c t  or omissi nn amounts to rnedical Creatmerlt o r  bears a 

substantial relationship t o  t h e  rendition of  medica l  t r e a t m e n t  by  

"Somatic h e a l t h  care" i s  a Lerm f i r s t .  used b y  t h e  Couri-. o f  
Appeals in Kgr-asek v ,  L a J o i g ,  9% N Y 2 d  1.71,1"77 [11338] t.o describe 
medical -type t reatments  des igned  t o  aid in r e h a b i l i t a t i o n  o r  
healing 01 1:.11e body t h a t .  i s  provided  b y  p . r o f c s s i o n a l s  other t han  
licensed physicians. 
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a l i c e n s e d  p h y s - i c i a n  ( s e e ,  Ble i l e r ,  65 N Y 2 d  65,  72; Wahler, 2'75 

A D 2 d  906, 907; Mei$elrnan, SO AD3d 9 7 9 ;  F ' ~ 0 k . e  v .  P i c i n i c k ,  1 1 8  

A U 2 d  156 ,  lS8; Karasck v. LaJoie ,  9 2  NY2d 1'71, 174-75 [1Y98] e 

I,ri t h e  i n s t a n t  case, t h e  papers  t .hus  Car p r e s e n t e d  b y  t h e  

p a r t i e s  a r e  devo id  of  the d e t a i l  necessa ry  for t h i s  court to 

reach any c o n c l u s i o n  2s t o  the n a t u r e  o f  t h e  alleged acts o r  

omiss ions  made b y  the dcfcrndant. F o r  exampl-e, b o t h  p l a i n t i f f s '  

compl.aint arid p l a i n t i f f s '  answer  t o  d e f e n d a n t ' s  dertland for- a bi. 11 

o f  particulars i d e n k i f i e s  t h e  ciorriplained 01 te.eatment a s  

" c h r o p r a c t i c  a d j u s t m e n t s  t o  and  man ipu l , j t . i ons  of" p l a . i n t i  f , € ' s  

back and neck  (see, Notice of Mot.ion, E x h i b i t  A,  Compla in t  9113; 

Exhib1.t C ,  P l a i n t i f f ' s  Answer t o  Defendant's Demar lc l  f u r  a Bill of 

Pa r t , i cu l a r s ,  Answer:. t o  Dernclnd No. 2) - Defendant's a.Tf i d a v " i t  i n  

suppor t  o.LI t -he  mot ion  i d e n t  i f ' i e s  t.he complained of  t r e a t m c n t  LIS 

"neuromuscu la~  r e e d u c a t i o n  and adjustrnellt:;" (Not- ice  of  Motion,  

E x h i b i t  D) e L n  Lhe absence  of  a d d i t i o n a l  . i n fo rma t ion ,  t h i s  court 

i s  simply unable  to ascert2.i ri w h e t h e r  the treatment provided t,o 

p l a i n t i f f  should be a f f o r d c d  t h e  b e n c f i t  of  the shorteL s t a t u t e  

of 1 . i .mi- ta t ions.  

w h e t h e r  p l a i n t i f f ' s  facts, a s  allcged "fj t w i t h i n  any cogn izab le  

l e g a l  t h e o r y "  upoii w h i c h  p l a i n t i f f  rnay succeed 

8 4  NY2d 83 ,  87-88  [1994]; Campaiqn For F i s c a l  E q u i t y ,  1'nc:. v. 

S t a t e  o f  New Yor-k, 86 NY2d 3 0 ' 1 ,  318 [1995]. See generally, B a r r ,  

Altrrian, LIi.psh.i.e, and Gerstman; N e w  Y o r k  s i v i . 1 .  Practice Before 

Inasmuch a s  t h e r e  remains a ques t . ion  a s  t o  

(Leon v. M a r t i n e z ,  
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. *  

Trial [James Publishing 20081 5 3 6 . 0 1  

ORDERED that deferidarnt’ s m o t i o n  

junct i l i re ,  denied with l e a v e  to renew 

pr-esentatyi on of additional discovery 

et. secy. ) , i t  i s  

t.o dismiss, is, at: t h i s  

upon the comple t ion  a n d / o r  

Counsel fur t . h c  parties arc d i r e c t e d  to appea-r- For a 

P r e l i m i n a r y  Confe rence  in IA Part 15, Ruorri 335, 60 Centre Str.-ee.t, 

New Yor11, New York a L  11:OO a.m. on May 8, 2009. 

T1-1.i.s memorandum, opinion constitutes the d e c i s i o n  and order 

of  t h e  C o u r t .  

Dated: 

[* 6 ]


