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NNED ON 512812009 
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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PART ! 
Index Number : 116823/2008 II 
CONOVER, BRADFORD D. 

AMMOUMI, ABDEL MD 

SEQUENCE NUMBER : # 001 

VS. 

CONFIRM ARBITRATION AWARD 

I INDEX NO, 

MOTION DATE 

MOTION s m .  N i 
i 

MOTION CAL. NO. 
I 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Anawering Affidavits - Exhibits 

Replying Affidavlts 

Cross-Motion: L-1 Yes No 

Upon the foregoing papers) It is ordered that this motion d.&CckJ I n, l o r  b1 

-f4 h b b v t d  WIFl/&/\rL Q C L f d l u  

Check if appropriate: 1 1 DO NOT POST 
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ABDET. AMMOUMT, h1.L) 

7 T  1 Iic ai-bitration whicli is the siibjjecl of this proceeding x o s e  out of ;i dispiitc OVL‘I-  legal 

Uy the ternis ol‘the retaincr :~~i-cciiiciit, which \vas signed 011 0ctol)cr 18, 2005, and rwiscd hy 

leltcr datcd November 1 , 2005,2 in exchangc for Coiiover’s agrccmeiit to represeiit Aiiiiiioumi i n  

his action agniiist WMG, Animounii agreed lo pay Conover “ a  sitiii cqud  to 3 3-1/3% ol‘aiiy a ~ i d  

all sitiiis recovered eilhcr as a 1-esiilt of t r ia l  or hy way ol‘seltlciiiciil.” The retainer a y x n i c n t  
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rlisciissions on botli Llic drscriniination and  contract clniiiis by lelter and tclcplionc, ai id  (1111 iiig 

aiid telephone. Conover iiihi-liicd Amiiioirnii thal  he was coiiccrnetl abotit a potential scillciiieiil 

of tlic contract claims sincc typically siich a settlement woiilil r-cqiiire a release of any a n d  all 

fiiliir-e claims, which he viewcd ;IS an i i i incccptable outcome. 

I-- , , , . .  - .-.- - -  .-. ... ,. . , . . .. - . 
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Tlic iiionics wurc paid dircctly to  Aiiiiiiouriii ratlicr to C‘onovcr 1 
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Coiiovcr counters that to tlic cxtcnl \ha t  Amiiioiimi scelis to rcvisit the mei-ils of  the 

iiiiderlyiiig k c  dispiite lie is  pi-ccludecl liom doing so since he h i led  lo  coiiiiiiciicc ill1 action d p  

IZOIKJ within the 30 days proscribed by 22 N Y C R R  137.8. Coiiovcr also argues llial Aiiiiiioiiiiii 

has hiled to dciiioiisti-ate any of tlic I ~ s c s  I r  vacating an  arbitration a w ~ d  ;is scl oul iii CPI,R $ 

7511. 

Discussion 

As ;I pix1 i i i i  i i i  ary 11 I at t CIA, Am mo ti in i ’ s arg ti 111 cn t s t 11 a( j ui-i sd i L‘ ion u vcr h i 111 w ;IS I i o  t 

acq\iireci a i d  [hat Chnovei- did not timcly lilc ;in RJI arc iinavailing. Conti-ary to Aiiiniotiiiii’s 

position, thc iinrei‘tited al‘liciavit of sei-vice submitted by Coiiover pro\~cs h i t  sulxti tiitcil xi-vicc 

wns iiiatle on Amniutimi ptrrsuant to CPLR 308 ( 2 )  bascrl O H  sci-vice OH the clool.maii 0 1 ’  

Aniniounii’s apartment building, who is a pcrsoii ol‘suitable age auci disci-ction, aiid togcllicr 

wit11 tlie appropri:itc roiiow-Llp mailing. ~ e e  Cliariiiii v. ~ o ? a n ,  250  AD?^ 5 I 3 ( 1 ”  Dept I m); 

F.I. 1111 I’onl, Glorc For,qcii Rr Co. v. Chen, 5 8  AD2d 789 ( 1  ’‘ Dcpt 1977). I n  acldition, C‘oiiover’s 

a p p e i i t l y  inadverlent f’ailure to lilc ail R J 1  before thc rcturn clato is not ;I basis Tor fiiiding lack of 

personal jurisdiction. Furlhemiore, m y  potential dcrcct caused by this failure was curcd by 

Coiiovcr serving ai1 Amendcd Noticc oFPctition rogethcr with ~i R.II on .Ianti:iry 17, 2009. 

N m t ,  to the extenl Aiiiiiiounii sccks to rcvisit tlie merits of h i s  c x c ,  he was rccliiircd to 

coiiilnciicc ai1 ilctioli in court Mithin tlic 30 days oftlie mailing oi’thc arbiti-atioii awai-tl as 

proscribed hy 22 N Y C R R  137.8, a timc pel-iod which is :ibsolutc and “i io~ subject to Jiiilicial 

disci-ction.” Pruzan v. Levinc, 18 Misc.31 7 0  (App Temi 2d & 1 I “ ’  J u d .  Disl. 2007). As 

Ammoumi did not timely coiiiiiicricc a (IC novo action, he is liinibxi lo a rcvicw of lhc Aivarri as 

pro\ridcd triitlcr CPLR 75 1 1. 

0 
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t3 Police Bciic\wlciit Assn. v .  Slate of New York, 04 NY2d 32 I ,  326 (1999); Hackctt v .  

[* 8 ]



such riglit at  ;my tiiiic as lo  any  part of the arbitration or Iicarings which IiLive not takcit 
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