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A motion for margumd is not a vehicle for an m~~cc.t~sfd party to rthasb ita pm~ious 

argmant, but rather, it3 d d g n e d  t0 &ord tho colltt M Oppodty  to corrtct 8n opinion where 

f’kb wtm ovarlwkcd or m i m p p h d  or Jaw misapplied. CPLR 8 2221(4)(2); F&y y 

Roche, 68 AD2d 558,567 (2d Dept 1979). It is neither an opportunity to r&se new fkts nor 

posit new l e d  argumetlts. Id: DeSoipties Y C~ma~ek; H o u ~ ~  TUMZ~S’ C~rp. ,  21 AD3d 715 

(1st h p t  ZOOS). 

$tat& hitfly, thts COW had p & d y  found that patltiow’s bekwior w89 such 88 to 

-t the tarmlnatfon of her twlanay. &e ~WWWS v N. Y. Gig Huus. Arrth., NO, 40130W08, 

slip. op. at 8-9 @,Y. Sup. Ct. Apr. 28,2009). Petitioner now mgum that the c o w  overlooked 

petitioner’s mgunmt that NYCHA lacked authority to revim and overturn the decision of the 

hcaritq officer. Petitioner bad argued in har original petition and brief that NYCHA’s authority 

to overturn a bearing of6cer’s decision was limited to certiih circumstances not present in the 

instant case, Pet. 

rnhppwhended th8 medng of h a g q h  15 of Tcrmhtim hcedures, which this court r ehd  

on in its decision. See M i h s ,  No. 401 3OO/08, slip. OF. at 9. Petitioner had advanced its 

theory as to the meaning of pragraph I5 in its original brief. Pet’s Reply Mam. 7. 

Applicable b. 

50-54; Pet’s Reply Man. 5-1 1. Petitioner further argues that thia court 

~n Article 78 proccradln& a court can overturn au agmw decision u p  findin$ that 

tho agency prpcabdad “without or In BXCWS of jurisdiction.” C P U  Q 780212). Moreover, I 

court reviewing an agmq decision can only judge judicial review of an agency’s wtion is 

ive detarmination. lknitbd to the grounds invoiced by tba agaacy w b n  it id its ndmrntstrat 

&hr& v Wme-Ffngsr ~ a k e s  Bd of Coop. E;lbcc. S~~VS.,  77 NY2d 753,758-59 (1991); 

R b  Y N, 2: state Div, of How. & C~nzly, R a m a l ,  16 AD3d 72,73 (1st Dept 2005). Le@ 
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A publio housing authority that &vw federal m o w  mwt institute an administrative 

griovanca proc&rc that complies with ragulattons issued by the f d d  Deprvtmant of Housing 

and Urban aaVelopmtnt 42 U.S.C. $14376(k) (Supp. 2009). F e d d  rcguiations give a twrant 

of public housing the rigbt to a hearing before 

24 C.F.R $966.55 (2009). Tho h d a g  offi.csr’s datarmimation ia binding 0x1 t h ~  huouaing 

housing auahority cnn teminatcj his tenancy. 

autholrity. 24 C.F.R 8 966.57@). It can be QW~UKE~ only if thu tenant’s griavanca is not 

Iogifhmte or the hearing offiwr’s decision fs “mttraty to applicable Federal, Stater or local law, 

HUD rcguiations or raquiramtnts of the annual contributions coattact betwasn HUD and thc 

bubh hm~ing authmity].” Id 

scops of WCM’S Review 

Respondent avertumd the hearing offlcar’a determination an two ground5 that it was 

contmy to Paragraph 15 of the NYCHA Tcmniuation P d m  and that it was tl~. abuw of 

discrution. Neithor W the Btaadatd f o r d .  

Paragraph 15 paavidbs: 

The Authority may set folrth, h addition to the duration of pmWon . . . othar 
spbciflc mnditions to probation, such as the mntimad R~SC~IW of an offending 
family rnambcr f b m  the project grounds, the contiaued tmtmmt of a drug 
addict, eta Where a specific condition of probation is  the continued absence of 
an offendiq family member, the fkmily 1#3deTtB11e9 to do anything it reasonably 
can to keep the offunding member aw~y  from the pjmt  prtmiseS. If the 
offmding member returns to the prernisas during the period of p W o n ,  the 
b d a n i a  on the tenant family to showtbat they had done dl they could to kwp 
him fmm returning. 

she could have done to exclude S e k b  ad, thus, Wed to meet har burden of proof. The Board 
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ruled that PCtit io~’~ Mure to cwnty her burden of p f  automEuidy 9- -&on and 

tha baring ofiiuer’a d&im to the C O Q ~  violated Paraoraph 15. 

HOwevCr, petitioner d y  arguw, that 0 tmmt’8 to meet the 15 

b b  is m d y  the p m f  required of the iamt to demonstrate that sha compliad with 

coditions of her p r o i o n .  Ifsha fails in this &owing, them the hearins officer must find that 

nha violatad her probationary period of tunaucy. Hm, the hearing officer did just t h a ~  

Nowhera do the Tdmtim Procedures indicnta that violatimc~ of spaclfic condjtiom of 

probatton 

EX. I 17 (“In the event that fn the op& oftbs Manager.. . the tenant haa violated m y  

condition of probation. . . .”) (amphasis added). Tha Termination Pmcaduras lam it to the 

discretion of the hearing officer to eithertarmimk the tenancy, continue the probadon 

unchanged or add a fixher puiod of probation on such term as may be appropriate, upcm 

finding that the tenant violated q y  andidon of probation. P u t  Ex. I 7 18. 

truprtad differdy than violadons of tho pmal condition of probation. Sucr pet. 

In the instant case, thc hearing officer imposed an additional yaar of probation, as 

authorhd by Paragraph 18 of the Tamimtim procadm. White it Is true that the utmost 

defcmm is due to q agency% inttrpmtation of its own mgulations, the court is not bound by an 

inteqmtation that canflicts with the plain meaning of tha regulation. Yidting Nurse an. of N. 
Horns Cure v N. Y. State Dep ’r of H d t h ,  5 NY3d 499,506 (2005). Conscquaatly, tht htaring, 

ofltlccr’s detarmination did not run doul of Psrasraph IS and QannDt form the basis for the 

Board‘s r w v d .  

Nor can abuse of discretion justify tho Board dscisim Tht M found petitionata 

v i o ~ o n s  of the conditions of bar probation and d M o -  offkimw $0 the other 
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