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SCANNED ON 81312009 

I Dated: 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 
JUDITH d. GISCHE, 3.S.C. 

PRESENT: PART 

I 

INDEX NO. 

MOTION DATE 

f \  

I PENA MULTI SERVICE CTR., INC. 

I 

MOTION SEQ. NO. II ' 
' MOTION CAL. NO. 
L SUMMARY JUDGMENT/LIEU OF COMPLAINT 

thla motion tolfor 

---- 
PAPERS NUMBERED 

1 SEQUENCE NUMBER : 001 I ---- 
Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ._. 
Answering Affldavlts - Exhlbits 

Replying Affidavits 

Cross-Motion: C1 Yes No 

Upon the foregolng papers1 It Is ordered that this motion 
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HI'D DANK, 

-aga I Ilst- 

I'ENA MUL'TI SERVl(.*E, INC.'., 

Dec i s i o 11 /O 14 rl c I* 

Inclcx No.: 103553/2009 
Seq. No. :  00 I 

FRANCISCO PLNA A N D  MAIIC;AKI'I'A PENA 

Dcfcndant. 
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pnyiiicnt 01. moiicy only wilhiri tlic iiicaiiiiig of 5 32 13. European Aiiierican B i n k  v. I.ofrese, 

5.1 11 I /  Y I .  ' I  ' I  I c i I i d i vi cl ti n I d c 1. n d n 11 t s d I' ki ti 1 I ccl LI  n d c i- t h u ires pe c t i ve g ti ;I r ~ i  i i  lees h y fa i I i n g t o  pay 

pI;iiiitiff '  what Pcnn Multi hncl itself' dcfriultcd in paying iiiidci- tlie Notc. rl'hci-cl:)rc3 p I : i i i i t i l T  is 

also entitlcd to summary against Francisco Pcna and Margnrita Pcmi. 

I n  orclcr to rccovcr nttonicys' fccs a pluiiitifr musl demonsti-ate lhnt  an nwnrd of 

nttorncys' li-cs is niitliorizcd by st:iliio, coiltract 01- court rulc. The pal-ty musi i h u n  clcmonslrate 

lliut i l  hus pi-cvv"ilcd i i i  thc uclioii 01- pi-oCudiiig. Cily 01. New Yor-k v .  %iickei-m;ii!, 234 41)2(1 IO0 

( I st l k p t .  I 996). T h e  Nole  wid the Ciii;ii-;iiitees each provide that Pena Multi iund thc ind~v idua l  

tlclL.iiclaiils would rt*iiiil-,iii-se plaiiitil'f Toi- ;ill costs 01' collection and enforcer-neiit of these 

;i grcc I I 1 ci i t s , i iic 1 ti d i i i  g i-c;i s on ab I c at t oini cy fccs . 
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0IIL)ERED tliat tlic court hcrcby rct'cl-s thc issuc of' rcasonablc attoiiicys fi-os to a Special 

Any irequested rclicf not cxpi-cssIy udcli-esscd herein has iiuiietliuless hccn considcr-cd by 

D ;1 t cci : New Yurk, New York 
July 29, 2009 

s u  Orcicrcrl: 
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