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SHEF L. EMHM, 

Plaintiff, 

- a g a i n s t . -  

Index No. 
602199/08 

WALTER B. TOLUB, J.: 

P l a i n t i f f  S11e.f L. Emam moves for- an order r e t u r n i n g  this 

case Lo thc c o u r t . ' s  active calendar, awarding  plaintiff 

attorney's fees arid c o s t s  of the mot ion ,  and compelling 

d i s c o v e r y .  

p l a i , n t i f f  seeks an o r d e r  compelling defendants Lchr C o n s u l t a n t s  

International, LLC, a / k / a  L e h r  Consu1tant . s  Intern.ationa1, LLP, 

Danliel Lehr, Valent . i r le  L e h r ,  arid 1iobe.rt E. Tompkins to pay the 

f e e s  t o  a r b i t r a t . e  t.he matter. 

If t .he rnclt.t.er is riot r e s l -o red  t o  t h e  a c t i v e  c a l e n d a r ,  

BACKGROUND W N D  FACTUAL ALLEGATIONS 

P L d i n t i f L  i s  a resident (1.t Dubai ,  1 I . A . E .  and is a fo rmer  

employee of defendant, Lehr Consultants l n t e r n a t " o n a 1 ,  LLP 

(defendant) . D e f e n d a n t  i s  a l i m i t e d  Liability company which has 

a m a i n  office i n  N e w  ' f o rk ,  New York. 

employment w i . L h  d e f e n d a n t  as of May 1, 2008. 

P l a i n t i f f  t e r m i n a t e d  his 

On or arourid ,June 
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29, 2008, p la i r -1 t i f . f  i r i i . t i a t e d  a n  a c t i o n  against defendants, 

a l l e g i i i y  t h a t  d e f e n d a n t s  had f a i l e d  to pay p l a i n t i f f  c e r t a i n  

d i s t r i b u t i o n s  f o r  t .he  y e a r  2 0 0 8 ,  p u r s u a n t  t o  t h e  employmeri t  

agreemerit: between p1.ainLiff arid deferidarit - 

On o r  a b o u t  August  1.5, 2008, d c f e n d a n t s  sought, b y  o rde r  t.0 

show cause, an order .  t o  cornpel a r b i t r a t i o n  arid stay t h i s  action, 

p u r s u a n t  to CPLR 7 5 0 3  (a). I n  t h e i r  memorandum of  l a w ,  

defendant-s a r g u e d  t h a t  , pursua r i t  t o  t h c  employment agreemerit 

en te red  i n t o  be tween  p l a i r i t - i f f  arid deferidarit,  the  d i s p u t e  i n  

p l a i n t i f t '  s complaint i s  s u b j e c t  t o  a r b i t r a t i o n .  The arbitration 

provision .in section 1 5  of the  employment agreement s t a  t,ed as 

f o l l o w s  : 

In t h e  e v e n t  t h a t  any  c o n t r o v e r s y  or claim z . ~ i s i n g  o u t  
of  t h i s  Agreement. c a n n o t  be set.t.led by t h e  p a r t i e s ,  
s u c h  c o n t r o v e r s y  or claim shall be settled hy 
a r b i t r a t i o n  i n  t . h e  c i t y ,  town or v i l l - a g e  i n  w h i c h  t h e  
Fi  rm' s t . h e n  p r i  nci .pal  office i s  loca-Led, i n  accordance 
with t h e  t h e n  c u r r e n t  rules of t h e  Arrierican A r b i t r a t i o n  
A s s o c i a t i o n ,  and judgment upon [.he award may be entered 
i n  any c o u r t  hdv inq  jur - i . sd i .c t ion  thereof. 

Plaintiff's E x h i b i t  C ,  Ernpluyrnent Agreement ,  a t  '-1. 

O n  August  2 9 ,  2 0 0 8 ,  t h e  c o u r t  i s s u e d  a n  order. c o m p e l l i n y  

a r b i t r a t i o n  f o r  t h e  o r i g i n a l  c o m p l a i n t .  P l a i n t : - f f  d i d  not 

appear. for or-a1 aryLimei- i t  on t h a t  d a t e ,  arid t h e  motion was 

unopposed.  

A s t a t u s  confercncc  w a s  scheduled for Octobe r  24, 2008 arid 

adljotiriied to December 1 9 ,  2 0 0 8 .  On Dcccmber 1 8 ,  2 0 0 8 ,  plaintiff 

s u b m i t t e d  a n  a f f i r m a t i o n  stating that he n e v e r  c o n s e n t e d  t o  an 
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adjournment. P l a i n t i f t  d i c . t a t e s  in h i s  a f f i r m a t i o n  t h a t  t h e  .time 

t o  “ i n s t i t u t e  arbitration has  expired.‘’ 

¶ 9. Accord ing  t o  plaintiff, s i n c e  .Lhe c.lefertdarlt,s have n o t  

p roceeded  w i t h  a1 ,h i l : r a t ion  w i t h i n  3 0  d a y s  of  the s i g n i n g  of the 

o r d e r  compelling a r b - i t - r a t i o n ,  pursuant t.o CPLR 7502 ( c )  I the 

Plaintiff A f f i r m a t i o n ,  

o r d e r  should  be “ n u l l  arid void. ” id. , ¶ 6. H e  r e q u e s t - e d  a c o u r t  

order  sLa t i r ig  Lha-ir t .he t . i r r i e  Yo a r b i t r a t e  h a s  expi-red,  t h a t  he is 

c n - t i t l e d  t o  attorney‘s f e e s  .in [;he amount of $2,408.’/5, and 

c o m p e l l i n g  d e f e n d a n t s  t o  cornply  w i t h  p l a i n t . i f  f‘ s discovery 

requests. 

Bot-h p a r t i  es appeared for a stalus confer-ericc or1 December 

19, 2008. At the concIusion of the cunfererlce, t h e  parties were 

asked  to submi t  a brief l e t t e r  w i t h  1eya.S s u p p o r t  f o r  t he i , r  

p o s i t i o n s  AS t o  w h o m  was r equ i r - ed  .to commence arbitration of 

pldintiff’s dispute. 

On J a n u a r y  1 2 ,  2 0 0 9 ,  defcndant,s s u b m i t t e d  a letter t o  the 

c o u r t ,  i n  which  t h e y  explained why,  u s i d c r  CPLR 7503, an order 

c o m p e l l i n g  eirbi .Lrat  i on d o e s  not act, t o  cnmpel a r b i t r a t i o n ,  b u t  

merely puts a permanent  stay on t h e  coii:~ t a c t i o n ,  Uefendaz t s  

E x h i b i t  D ,  a t  3. Ucfendanks a r g u e d  t.hat. N e w  Yorx l a w  is 

deferential to arbitration p r o v i s i o n s  , and wi 11 11o.t declare t . k e m  

v o i d  if t h e  parties agreed by c u n t r a c t  t h a t  a r b i s r a t i o n  should be 

t h e  e x c l u s i v e  remedy. Id. Fur the rmore ,  defenda .2 ts  a s s e r t e d  

t h a t ,  a s  d e f e n d a n t s  in this a c t i o n ,  it would “ah;urd” for them to 
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i n i t i a t e  a r b i t r a t i o n  against themselves. Id. at 2. 

On Jariual-y 2 2 ,  2 0 0 9 ,  p l a i n t i f f  wrote a l e t t e r  t o  the court 

in r e s p o n s e  t u  the J a n u a r y  12, 2 0 0 9  lel:.l.er f rom d e f e n d a n t s .  

P l a i r i . t i f f ' s  E x h i b i t  C. P l a i n t i f f  r e q u e s t e d  t h a t  the c o u r t  s t a y  

t h e  a c t i o n ,  P la in - tk i f f  a r g u e d  t h a t  d e f e n d a n t s  s h o u l d  have  

p r o c e e d e d  w i t h  tlie a rh i l : . ra - t ion ,  

a s  of yet. ,  t h e y  w a i v e d  t h e i r  r i y h t ~ s  t o  a r b i t r a t i c n  b y  f a i l i n g  t o  

t i m e l y  i n i t . i . a t e  the p r o c e e d i n g ,  id. a t  4 .  In h i s  letter, 

p l a i n t i f f  e x p l a i n e d  t h a t  he d i d  n o t  b r i n g  a rnoti.cn t o  reargue 

earlier, a s  he  1,hought. l .hat  defendants would initiate t h e  

arbitration and  pay  t.he i n i t i a t i o n  f e e s .  Id .  a t  6 .  P l a i n t i f f  

stated t h a t ,  had defendants requested that plaintiff i n i t i a t e  

a r b i t r a t i o n  or p a y  tkie f i l i n g  f ees  as p a r t  of it:; application, 

p l a i n t i f f  would have opposed their requests.  

a r g u e d  t h a t  t h e  issue...; t o  be l i t i g a t e d  a r e  not addressed in t h e  

ernployrrlent ag reemen t  , and a r e  not subject. t.o a r b ' t r a t i o n .  Id. 

However, p l a i n i - . i f f  cl1.so i n d i . c a t e d  t h a t ,  1.f d e f e n d a n t s  proceed 

wiLh a r b i t r a t i o n ,  t h e y  s h o u l d  be required t o  pay t h e  filing fees, 

as these are Loo c o s t - p r o h i b i t . i v e  for- p l a i n t i f f .  Id. a t  4 .  

and s ince  t h e y  have not, done so 

P l a i n t i f f  a l s o  

Accordir-iy to p l a i n t i f f ,  a conference  was scheduled for March 

20, 2009 t-o discuss h i s  1et . ter  moti .on.  However, no  one  a p p e a r e d  

for t h i s  conference. A s  s u c h ,  p l a i n t i f  E m a i r i t a i  is ' t h a t  ,there has  

been  no d e t e r m i n a t i o n  whet.her t h e r e  i s  a s t a y  of t h i s  a c t i o n .  

On A p r i l  6 ,  2 0 0 9 ,  p l a i n t i f €  moved h e r e i n  t o  have t h e  case 
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r e s t o r e d  t o  t h e  a c t i v e  (:a1 e n d a r ,  a l o n g  w i t h  a t ' t o r ' n e y ' s  fees, and 

for: an or-der r e y u i r i n q  d e f e n d a n t s  tii p a r t i c i p a t e  in d i s c o v e r y ,  o r  

i n  t h e  a l t e r n a t i v e ,  for an o r d e r  d i r e c t i n g  t h e  d e f e n d a n t s  t o  

i n i t i a t e  and  pay  for t h e  a r b i t r a - t i o r ) .  

Although i n t e r t w i n e d  i n  i t s  acgumcnts ,  p l a i n t i f f  a t t e m p t s  t o  

question t h e  v a l i d i t y  of  t h e  August  2 9 ,  2 0 0 8  c o u r t  o r d e r  

c o m p e l l i n g  a r b i t r a l i o n ,  a s ,  a c c o r d i n g  t o  h i m ,  t h i s  order- was 

n e v e r  properly appealed, and  is n o t  a subject of  this p r o c e e d i n g .  

A t  th i s  t ime, the o n l y  i s sues  before  the c o u r t  a r e  whether 

d e f e n d a n t s  a r e  r e q u i - r e d  to i . i i i t i a t c  the a r b i t r a t i o n  process arid 

whether- t h e y  are al.50 r e q u i r e d  t o  pay  t h e  l e e  t o  i n i t i a t e .  The 

court answers b o t h  ques t:ions i n  the n e g a t i v e .  11. p l - a i n t i f f  

chooses t o  i n i t : i a t e  t.hc a r b i t r a t i o n ,  and  i s  n o t  z i a t - i s f i e d  w i t h  

the ou'tcome, he may move pursua r i t  C P L R  '1511 to vaca te  t h e  award.  

DISCUSSION 

P l a i n t i f f  ar.gucs that., cinder CPLR 7 5 0 2  (c) , cle€eridarlts 

waived t h e i r  r.i .ghts t o  a r b i t r a t i o n ,  since 30 day:; have  e l a p s e d  

s i n c e  t h e  order  c o m p e l l i n g  a r b i t r a t i o n  was signed. However, a s  

d e € e n d a n t s  c la im,  C P L R  '7502 (c) a p p l i e s  t:u p r o v i s i o n a l  r emed ies  

which a r e  granted i r i  c o n j u n c t i o n  wit ti the  o r d e r  co rnpe l l ing  

a r b i t r a t i o n .  A d d i t i o n a l l y ,  o n l y  t .he  provisional remedy e x p i r e s  

a f h e r  30  days, riot thc o r d e r  cornpe11.ing a r b i t r a t i o n .  In any 

e v e n t ,  t h e  d e f i n i t , i o n s  o f  CPLK 7 5 0 2  (c) a r e  i r r e l e v a n t  t o  

plaintiff's argument, s i n c e  defer1dant.s a r e  n o t  s h j e c t  t o  a n y  
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r e s p o n s i b i l i t y  t o  proceed w i t h  d r b i t r a t i o n .  

P l a i n t i f f  i s   he a l l e g e d  aggrieved party i n  t.he o r i g i n a l  

cause of a c t i o r i .  As such, it t h e  p l a i n t i f f  wishe:j t o  pr-c)ceed, as 

l o g i c  s u g g e s t s ,  he  s h o u l d  be t h e  011e t o  i n i t i a t e  r i r b i t r a t i o n .  In 

Dep'l; 1990]), a case cited b y  d e f e n d a n t s ,  the tour': writes, 

Ytie g r a n t i n g  of  a rrwtion L o  compel a r b i t r a t  ior-.i rrterely 
precludes t . h e  aggrieved p l a i n t i f f  f rom procel2ding with 
h i s  action; it  d(ies not r e q u i r e  t h e  defendanc t o  
i n s t i t u t e  a r b i t - r a t i o n  p r o c e d u r e s .  I f  the party with a 
g r i e v a n c e  does n o t  v o l u n t a r i l y  t -ur r i  now t o  t!ie a r b i t r a l  
p r o c e s s  h e  will f i n d  himself w i t h  1-10 remedy 2t a l l  
[ i n t e r n a l  q u o t a t i o n  mark:; and  c i ' t a t . i  on ornj I-. t.zd] " 

As such, as defendanl-.s r o I - r e c t l y  assert, a f t e r  i n v o k i n g  t h e i r  

c o n t L a c t u a 1  ~ i y h t  t o  a r h i L r a t i o n ,  defendants a r e  not r e q u i r e d  t o  

i n i t i a t e  a r b i t r a t i o n  proceedings a g a i n s t  themselves. If 

p l a i  r i t i f f  wishes t o  p r o c e e d  w i t 1 1  a resolution f o r  h i s  c o m p l a i n t ,  

h e  i s  f r -ee  t o  i r i i t i a t - e  a r b i . t r a t i o n .  

I r i  h i s  l e t te i -  a p p l i c a t i o n ,  pla-i  r i t i f f  asserts t h a t  l i t i g a t i o n  

s h o u l d  proceed in l i e u  n f  a r b i t r a t i o n ,  

i n i t i a t i n g  a r b i t r a t i o n  i s  t o o  c o s t - p r o h i b i t i , v e  for p l a i n t i f f .  

P l a i n t - i f f  s t a t e s  that i f  he i s  'to i n i ' L i a t . e  the a r b i t r a t i o n ,  

s i n c e  t h e  cost of  

he 

will have Lo pay " $ 6 , 0 0 0  as  2.11 i n i t i a l  f i l i n g  fee  plus $ 2 , 5 0 0  f o r  

a Case Service  Fee . . .  . ''I P l a i s i L i f f ' s  E x h i b i t  C, at 4. 

'These f e e s  werc c u r r e n t  a s  of  J a n u a r y  22, 2009, and have 
changed s i n c e  thal: date. 
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P l a i n t i f f  cites t o  Res v M a s t e r w ~ i : k s  Uevelupment (:orp. ( 5  Mist 3d 

1003LA1, 2004 NY S1i.p O p  5116‘3[U] [Sup Ct, NY Couri ty  2004]), in 

which the p l a i n l r - i f r  rnade an argument t h a t  “because of the o n e r o u s  

costs associated with a r b i t r a t i o n  and lier limited resources, s h e  

w i l l  have lost any o p p o r t u n i L y  t o  have her claims: h e a r d . ”  I d .  a t  

*3 .  i n  Res,  the p l a i n t i f f  p r e p a r e d  for- Lhe c o u r t  an e x t e n s i v e  

a f  f i d a v l i t  d i s c u s s i n g  t h e  a c t u a l  f ee s  and  expenses associated w i t h  

t h e  a r b i t r a L i o n .  The lies c o u r t  agreed w i t h  the m u r t  in Ball v 

SE’X B r o a d c a s t i n g ,  I I j r .  (165 F Supp 2d 230, 240 [ND NY 2001]), 

which s t a t e d  tha t ,  if t h e  p a r t y  opposed to the a r 3 i t r a t i o n  can 

p r o v e  t h e  p r o h i b i t i v e  n a t u r e  of  the c o s t s ,  “ [ s ] u c t i  a showing i s  

s u f f i c i e n t  t o  d e m o n s t r a t e  that t h e  challenged a r b i t r a t i o n  

agreement does not provide an ef € e c : t i v e  mechanism f o r  t h e  

v i n d i c a t i o n  o f  s t a t . u  t ,ory r i g h t s .  ” The C U U L  t i n  5 . e ~  concluded 

that t h e  p a r t i e s  were t o  still proceed w i t h  a r b i t r a t i o n ,  but, at 

tl-le suggestion of t h e  court, t .he  defendants  agreed t o  pay a l l  b u t  

$ 5 , 0 0 0  of  p l a i n t i f f ’  s a r b i t  r a t i o n  costs. 

D e s p i t e  t h e  case..; c i t e d  t u  b y  p l a i n t i f f ,  a n  unsupported 

argument t h a t  p l a i r i l i f  f “ w i l l  be saddled w i t h  p r c l h i b i t i v e  cost .5 

i s  too speculative tu justify t h e  i n v a l i d a t i o n  of- an  a r b i t r a t i o n  

agreemerit. ” Green 7’1-ee Fin. Cor-pora t ion -A labama v 17aridolph, 531 

US 79, 9’1 (2000). E’or- a p l a i n t i f f  to object t o  t h e  a r b i t r a t i o n  

ori t h e  b a s i s  of  c o s t ,  lie must. m e e t .  the burden  of p r o v i n g  that. t h e  
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a r b i t r a l  forum i s  E i n a n c i a l l y  inaccessible to him. Id. at 9 3 . 2  

I n  a r ecen t  decision where  the p l a i n t i f f  alleged s i m i l a r  cost 

objections t o  a r b i t r a t i o n  as does t h e  p l a i n t i f f  i n  the present 

case, the  c o u r t  noted that R e s  v Masterwo.rks Deve.lopment C o p .  is 

the "sole N e w  York case a d d r e s s i n g  t h i s  i s s u e  of  a r b i t r a t i o n  

costs, " and t h a t  t h e  

burdenso~ne amount o f  arbitration f e e s  are r(3ised \\ 

almost e x c l u s i v e l y  i n  f e d e r a l  case5 i nvo lv in I3  an 
emp 1 o y e  e as s e L t i n g  s t. a t u t o r  y r i y h Ir. s against .m emp 1 o ye  L' 
i n  federal court. Federal c:oLrt.s, o p e r a t i n g  unde r  a 
differ-erit s e t  of s1.ai;utory guidelines, do t,r.-.at_ this 
hardship issue as 3. p o t e n t i . a l  c h a l l e n g e  to 
arbitrability of a d i . spu te  . . I [internal citation 
o m i t t e d ]  - " 

C a m b r i d g e  v Alien, 9 M i x  3d 11.24 (A), 2005 NY Slip Op S 1 7 8 l ( U ) ,  

*2 ( C i v  Ct, NY CouriLy 21105). 

I n  t h e  p r e s e n t  case, based 01-i t i i s  requested damages,  

p l a i n t i f f  h a s  es t:rirriated t h a t .  he w o u l d  iricuc apprcximately $ 8  , SO0 

t o  i n i t i a t e  a r b i t c a t i - o n .  Plaintiff h a s  not provided a n y  detailed 

i r i fo sma t ion  a h u u t  his f . i r i d i l c j . a l  s t a t u s  and  h i s  a l l e g e d  i n a b i l i t y  

t o  pay the irii tial-,ion fee.  It appears f rom the employment  

agreement t h a t ,  while pla.i.nI; iff w a s  working  f o r  t h e  d e f e n d a n t s ,  

he was earning a base compensd t ion  of  $ 2 2 5 ,  000 ar inua l . ly .  Without. 

2 P l a i n t i f f  a l s c  (-*i,i e:.; 1 . 0  B r t i d y  v W i l l i a r i i s  C , i p . i t J l  (- >AD3d , 8.78 NYS2d 
6 9 3  [ l s t  Dept 2009]), i r i  which p l a i i i t i f f  c1;iirnecl (it l e a s t  $21, l?O:OO a s  a 
known cosl.. For h c r  t o  p u r s u e  a r b i t r a t i n n  a1I:er the Ann cieI.er-min.et-J l:hat i t .  was 
an employer-proInulyated plan. P l a i i i t i f i  had a l r e a d y  initiated al-bi t r a t i o n  arid 
f i l e d  a11 A r k i c l e  7 5  p r o c e e d i n g  alleging tha t?  slii-: was uriabl e t o  p u r s u e  h e r  
s t a t u t o r y  r.i y h t s  due t o  h e r  financial s i t u a l - i o n .  The court concluded t h d t  h e r  
c o s t s  were r i u t  specu1; i t ivc and t h e  employer- was d i r e c t e d  t o  pay the  
arbitration f e e s ,  sub jec t  to J. 1;ltc.r  r e a l l o c a t i o n  of t h o s e  costs b y  t h e  
a r b i  t - r a t o r - .  
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a n y  othee- f i n a n c i a l  d o c u m e n t a t i o n ,  t h e  p l a i n t i f f  h a s  n o t  m e t  h i s  

burden of  p r o v i n g  t h c i t  the costs o €  c l r b i t : r a t i o n  a r e  prohibitive. 

Furthermore, as  t h e  c o u r t  i n  C m b r i d y e  n o t e d ,  I‘ [i] t cannot 

be assumed t h a t .  a r b i t r a t i o n  cos t s  a r e  h i g h e r  t h a n  t r a d i t i o n a l  

l i t i g a t i o n  cost.:; . . .  , I’ I d .  at. “2. P l a i - n t i f f  h;+s assumed t h a t  

t h e  costs af l i t i y a t i o r l  would o u t w e i g h  the c o s t s  of  a r b i t r a t i o n ,  

b u t  t h i s  i s  purely s p e c u 7 . a t i v e .  

A s  a n  a l t e r n a t i v e ,  p l a i n t i f f  also a rgues  t h a t ,  s h o u l d  

p l a i n t i f f  proceed with a r b i t r a t i o n ,  d e f e n d a n t s  should be l i a b l e  

f o r  t h e  i n i t i a L i o n  c o s t s ,  sinc:e  t h e  p r o h i b i t i v e  c o s t s  w v u l d  

preclude plaintiff f r o m  i n i t i a t i n g  a r b i t r a t i o n .  Plaintiff 

aktaches a paragraph g l e a n e d  from the American A r b i t r a t i o n  

Association’ s (AAA) rules r e g a r d i n g  t h e  r e s o 1 u t i c ) n  of  d i s p u t e s  

a . r i s i n g  f r o m  employer -promulqa ted  p1.tins. 

i n  Reply, 41 9 .  I n  perLi I ien t  part, p l a i n t i f f  po i r i t s  t o  t h e  

s e c t i o n  which d i c t , a t e s ,  “ t h e  employer  s h a l l  pay  t h e  arbitrator‘s 

compensa t ion .  ‘ I  Howe.ver ,  this sent,ence is of no  :,mport. F i r s t ,  

the  court i s  riot aware, and  Lhe plainti€f does not i n d i c a t e ,  

under what form of  employment arbi.I ;r-at . ion t h e  p a . c t i e s  are 

subject.:’ Second, t.he i s s u e  herein, a c c o r d i n g  tc) p l a i n t i f f ,  i s  

Plaintiff‘s A f f i r m a t i o n  
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w i t h  t h e  i r i i t i a l  fee, which is t.he o n l y  f e e  along wfith Lhe case 

s e r v i c e  f e e  wl i i ch  m u s t  be p a i d  i n  advance.  T h e  c2se se rv ice  fee 

is refunded if t h e  parties do not proceed to their- f i r s t  h e a r i n g .  

T h e  a r b i t r a t o r  compcnsativn is riot iiicluded a s  p a s t  of t h e  

administrative fee hy \.he . m A ,  and cannot be speculated at this 

time . 

P l a i n t i f f  has no't i nvest- ; .gated any  r e m e d i e s  which may be 

a v a i l a b l e  t o  h i m ,  g i v e n  his a l l e y e d  f i . n a n c i a 1  diEtr-ess .  On i t s  

website, htt:p: //www. a d r .  o r y ,  under t h e  Employment Arbitration 

Rules, \-he ARA s taLes ,  " [r] e c o g n i z i n y  the cont . inued  f r a y i l . i . t y  of 

t h e  b u s i n e s s  env i  ronmerit and w i s l i i n g  tu provide (:os t-saving 

a l t e r n a t i v e s  t o  parties f i l i n g  an a r b i , L r a t i o n  case, t h e  American 

Arbitration A s s o c i a t i o n  i s  o f f c r i n g  an optional fee payment 

schedule t h a t  p a r t i e s :  inay choose i . n s t e a d  of the 3tandalr-d Fee 

Schedule. " 'Th is  o p t i o n a l  i c e  payment schedule is a "p i l .o t  

f l c x i b l e  fee scliedule" for c e r t a i n  arbitrdtion types I 

A d d i t i o n a l l y ,  t h e  M A  i s  also o € € c r i n g  a s a v i n g s  o f  50% when t h e  

p a r t i e s  mutually select arld a p p o i n t  t1ic.i.r a r b i t r a t o r  w i t h o u t  t h e  

.&U " p r o v i d i n g  a l i s t  of  a r b i t r a t r j r s  and  an appcin t rnent  p rocess . "  

Also on the AAA websi'Lc, Lhe statement €-or e t h i c a l  principles 

i n d i c a t e s  that " [ t , ] h e  AAA has il fee reduction 01' deferral process 

based on e v i d e n c e  of  f i n a n c i a 1  h a r , d s h i p ,  for pa . t : t i e s  who cannot 

afford to pay the AAA' s a d m i n i s t - r a t i v e  fees .  " 

According to the fees c ~ u r r e r i t  as of J u n e  l,, 2 0 0 9 ,  t h e  
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CONCLUSION, ORDER AND JUDGMENT 

Acc:or:cJ.i.nyl.y, ,it. j s her iehy  

O R D E R E D  and AL)JUDGE:D t h a t  t h c  p e t i t i o n  is derii ed a r d  tlw 

proccedir ig  is ( d i s m i s s e d  wi t . h  i:o:;t.s a n d  di:;bmsemerit:; to 

deI;eIiddarlI_s a s  1.axed by the C 1 . e ~ - k  of the C o u r t  upoxi tLke 

pr-eser-1-tat ion of ail a p p r o p r i a t e  bill ot C O S ~ S .  

ENTER : 
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