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SCANNED ON 812112009 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

Justlce 

Index Number :602380/2007 
I 

JPMORGAN CHASE BANK 

WILLIAMS, SHANNON 
Sequence Number : 003 

vs 

_ -  

1 INDEXNO. 
I 

1 MOTION DATE 

I 
' MOTION SEQ. NO. 

1 MOTION CAL. NO. 

( / i  
SUMMARY JUDGMENT d .  

Is motion to/for 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

Replying Affidavits 

PAPERS NUMBERED 

I -3  

7- 9 
Cross-Motion: I $  Yes 1.1 No 

c z-) 
Upon the foregoing papers, it is ordered that this motion 

MOYION IS DECIDED IN ACCORDANCE 
WITH ACCOMPANYJNG MEMORANDUM 
DEC1810M AND ORDER, 

Check one: u FINAL DISPOSITION v(1 NON-FINAL DISPOSITION 

Check if appropriate: DO NOT POST 0 REFERENCE 
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P 1 ai nt i If, 
- agai 11 s t- Index No. 602380/07 - 

- 7  

SI IANNON WILLIAMS; NEW YORK LIFE INSURANCE 
AND ANNUITY COIWORATION; NEW YOKK LIFE 
INSURANCE COMPANY; 321 I-IENDERSON 
RECI3VAl3LES LIMI L’ED PARTNERS1 IIP; 321 
1 IENDERSON RECEIVABLES ORIGINATION LLC; 
and WENTWORTH, SSC, LP, 

J)el’endants. 
X __1--____1_-___----_---------------------------------~------------------ 

SLIIR1,EY WERNER KORNKGICII, J .  

Motions befiiw the C’our f  

Plaintill; .I P Morgan C‘hase Hank, N.A., as ‘Trustee of the Shaniion Williams Structurcd 

Settlcnient Pour Over ‘I’ntst (Trust), inovcs, pursuant to CPLR 3212, for sunimwjudgment 

against defendants New York Lifc Insurance and Ailriuity Corporation (NYLIA) and New Ynrk 

Livc Iiisurancc C‘ompany (NY 1 ,ife) (collectively, NY I , i i  lle~’eridants), as hllows: 1) money 

damages in the amount of $61,573. IC); 2) a declaration that NY 1,ife must make all aruiuity 

payments due under an annuity policy issued by N Y  Life to plaintiff; and 3) an order declaring 

void, as between plaintiff and the NY Lifc Delciidarits, all  previous assignments by WiI lianis IO 

defendant 32 1 Hciiderson Receivables Ih i i ted  Pai-tnership ( 321) ofthe annuity payments 

allegcdly due plaintiff. 

Thc NY I 3 t :  Dcfendants oppose and cross-move lor: 1) leave to assei-t a counterclaim 
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and cross-claim li3r a dcclaratory j udgrncnt determining thc rights of the partics to the annuity 

paymcnts and 2) ibr partial sununary judgment on liability on their cross-claim for 

indcmnification against 32 1. 

1)cfeIidants 32 1,  32 1 Henderson Reccivablcs (higination LLC aiid J.G. Welitworth, SSC, 

LP (collectively, Iiendcrsoii), oppose the cross-motion and cross-move to ainciid their mswcr to 

assei-t an amcnded cross-claiin for equitable estoppel against the N Y  Life I3cikndants. 

< d, 

Henderson joins Ihc N Y  Lifc Delendants’ request lor a declaration ol‘thc rights of the parties to 

thc annuity paymcnts, opposes lhc NY Lifc Defendants’ cross-motion for indcinnilication, or, 

alteniativcly, requests that both the declaration arid the NY Lile Defendants’ cross-motion be 

dctermincd alter completion o l  discovery. 1-Ienderson also opposes the cross-inotion for 

indemnification on the grounds that it nccds disclosure to explore whether plaintiff knew or had 

reason to know of- thc proceeding that resulted in the Florida Order. In addition, llendersoii seeks 

to amend its mswcr to asscllt a claim that thc NY I,ife Dekndants arc estopped from asserting the 

indcmnification claiiii because they wrote a letter to Williams, datcd July 19, 2005 (Ixtler), 

which statcd that Williams was “presently receiving a monthly payment” froin thc Aimiity, wheii 

in fact plaiiitill was the sole payee. Henderson subinits that it rclied upon the Letter to its 

detriment. Finally, Ilcnderson asserts that thc payrncnts could be transferxd, pursuant to NY 

Insurance Law 32 12(4) arid General Clbligations Law 5- 1701 

‘l’he facts are more I d l y  described in the dccision arid order of the court, dated May 8, 

2008 (Herman Cahn, J.), and will not be rcpealed here i n  detail. 

Succinctly statcd, this action concerns the competing claims ol‘ plaintin‘and 32 1 to 
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payments due d c r  the terms d Aiiii~iily Contract No.  FP 203 444 (Annuity), which was issued 

by NY Life to fund a 1995 personal injury settleniciit (Scttlement) for the bcnelit of defendant 

Shannon TNilliaim (Willimis). Under the b i n s  0 1  thc Settlemcnl, certain monthly arid lump sum 

struclurcd paymcnts werc required to be paid lo Chcinical Hank, as Tru.stec of the ‘l’mst, of which 

Shannon Williams was the sole bcneliciary. A1 its inception, the ‘fnist named Clicniical Hailk, 

Bertram D. Fisher and Sharon Williaims (the mother of Shannon Williatns) as Co-Trustees. 

Subsequently, Bctram Fisher died, Sharon Williarns resigncd and plaintiff, the 

successor-in-interest 10 Chemical Hank, is the sole remaining Trustcc. 

- -  

’Ihe NY Life Defendants do not dispule that undcr the terms of the Seltlcment, thc Trust 

and thc Annuity, plaintiff was the sole payee entitled to the Annuity paynients. The Scttlement 

provided that lhe payments could not be accclerated, decreased, sold, anticipated or assigncd. 

Similarly, the Annuity issued by NY 1,ife provided that the bcneliciary, i. c .  Williams, had iio 

right to advance, assign or change any paymcnt. Thc Trust inslruriiciil gave the trustees lhc right 

to collccl the inconic and distribute it, in their sole discretion, to Williams during her lif’etiine and 

to her estate, lbllowing hcr death. The Tnist is irrevocable and providcs that the grantor, 

Sliannon Williams, waivcd all right to altcr, amend, revoke or tcmiinate it, in whole or in part. 

In 2005 and 2006, 321 pctitioned Florida and Gcorgia courts to approve the transier of 

the right to receivc portions 01. the Annuity payments from Williams to 32 1 , Copics of thc 

pelitions and the papers on which they were based are riot in the record. The Cicorgia and Florida 

petitions were made 011 iiolicc to the NY Lifc Defendants. The NY Lifc Delendants admit [hat 

they did not notify plaintiLf. Nor has 321 presentcd any evidence that it notified plaiiitilY. 

‘The N Y  Lifc I.)elkiidants wrote a Ictler to Williams, dated July 19, 2005 ( I  xtter), which 
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stated that Williaiiis was “presently receiving a monthly payment” froin the Annuity, and 

I-cferring to Williaiiis as the “paycc,” when in fact plaintiff was the sole payee. On August 22, 

2005, in response to its receipt of the Florida petition, NY Life wrote a letter to 321’s attorncy, 

with a copy to Williams and the Florida court, listing the payments Williams sought to transfer. 

The lettcr stated that N Y  Lile neitlicr supportcd nor opposed the proposed transfcrs. 
- -  

Plaintiff denies that it received notice of the lrarisfcrs prior to Ilccember 2006, when they 

received notice h r n  :I non-party to this action. From October 2005 tlir-ough August 2007, N Y  

L i k  rnadc a portion o f  the Annuity payments to 32 1 , pursuant to the order of the Florida court, 

datcd August 30, 2005 (Florida Order). During this period of time, plaintifi’s Annuity payments 

from N Y  L i k  were reduced by the paynicnts niadc to 321. ‘I’hc NY Lifc Jlefendaiits claim that 

32 1 received a total of $59,13 1.59, slightly less than the amount sought by plaintiff in its moving 

papers. Plaintiffs reply papers do not disputc the NY I ,ife Defendants’ calculation. 

A second order was issued by a Georgia court on Juric 22, 2006 (Georgia Orclcr), 

authorizing Williams to transfer to 321 the right to reccive a lump sum payment in the aniount of 

$125,000.00 clue in the year 20 15. This transfer has not yet occuued. 

Under the rclevant Florida and Georgia stahites, 32 1 ,  as transfcree, was obligated to 

notify plaintiff of the petitions to approve the transfirs. Fl,  Stat. Aiiti. 5 5  626.99296(2)(i)(S) arid 

626.99296(4); Ga. (.’lode Ann. $ 5  5 1 - 12-70(5) and 5 I - 12-7 1 (b). Thc Florida statcite also provides 

that if. the proposed traiiskr would contravene thc t e r m  of a structured settlcinent, tlie interested 

parties must be given a n  opportunity to ob.ject and thc order must iiicludc a provision that thc 

transferee shall indcniiiify tlie annuity issuer and scttlenicnt obligor from any liability resulting 

lrorn the order, including reasonable costs and attorneys’s fees. F1. Stat. $626.99296(3)(b). 
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Thc I k r i d a  Order provided that NY T,ife M‘BS authorizcd to remit the payments to 321, 

that 321 was required lo indemnify the N Y  I X e  Dcfcndants for. any liability, including 

reasonable costs and attorneys’ fces, which arose fiom thcir compliance with the Florida Ordcr, 

and that the Florida court made ‘(no iiiiding regarding the ciiforceability of any nonassigmnent 

provision(s) contained in the original scttlement agreemcnt or related documents.” 
,... 

Similarly, the Georgia Order provided that 321 would be liable to the .NY L i k  

Dekndants if tlic transfer contravened the tcriiis of the structured scttlernent, and for any 

liabilitics, including reasoiiiible costs and attorneys’ fees, arising from cornpliaiice with the order, 

o r  as a conscqiience of 32 1’s failure to coinply with tlic requirenients of the Georgia statute 

authorizing the procccding. 

On May 8, 2008, Justice Cahn issued an order, pursuant to which the NY Lilk Defendants 

were erijoincd, during the pendency of this action, h m  making any payment duc under tlic 

Aimuity to any patty othcr than plaiiitilf; as Trustec of thc ‘f’rust. Since Septcinber 2007, NY Life 

has been lioldjtig the contested portion of the payiiierits that would havc been duc to 32 1 pursuant 

to the Florida Order. 

Discuss ion 

A. Plaint iff.’s &lo 1 io ti fii r Si,irn m iiry . Judgm e 17 t 

l’laiiitiIiy s niotion for summary judgment 011 its third causc of action for brcach of 

contract or brcach of the Trust is grantcd. The N Y  I,ife Deferidants oppose plaintiff’s application 

for money damages oii the ground of Icrclws, claiming that plaintiff should have realized in  

October 2005 that thc Annuity payniciits had been reduced and [hat the NY Lilk Uefendants 

relied to their detriment on plaiiitifl’s acquiesccnce in mahng the payments to 32 I .  Further, the 
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NY Life Dekndants state that they rcccive hundrcds of petitions each ycar. iii connection with 

structured settlcmcnt armuitics and that it is their policy riot to take a position on sLich 

q p I  i cat ions. 

However, Icrchc3.s is not a dcfcnse to a brcach of contract ac,tion brought within the 

applicable six year statute 01 limitations. Chnzalez v. Chidpin, 159 A.D.2d 553 (2d Dep't 1990), 

afj"d. 77 N.Y .2d 74 ( 1990>, ci/jylg Colzmbus 'l't-us1 Ck. 1). Ckrnpolo, 1 10 A.D.2d 61 6 (2d Ikp't 

1985), @i .. 66 N.Y .2d 701 ( I  98S)(def'ensc of laches does not bar actions at law comimcnced 

within the applicable statute of limikitions). Here, pliiiritiff sued within the applicable six year 

statute o l  liriiitations for breach of contract. CPLR 2 13(2). 

"."+ 

It is clear that tlic NY Lifc Defendants breached the Trust as well as the Annuity when it 

made thc aimuily payments to 321 instead of to plaintill: In its reply papcrs, plaintiff did not 

dispute that the amounl paid to 321 under the Florida Ordcr was $59,13 1.59. Accordingly, 

plaintiff js entitlcd to recover lhat ariiouiil with interest fi'oin April 15, 2006. 

111 addition, plaintiff is entitled to a declaration that as between it and the NY Life 

Dei'endaiits, the puipor-tcd assignnicnts by Williams to 321 are of no force and eflict. One is not 

bound by a judgment in a procecding to which he is not a party. C'ourzty Fed. ,S&-/, A.s.s'n 17. h'irst 

Pa. f&.al/y Corp., 29 A.D.2d 675 (2d Dep't 1968), i@23 .N.Y.2d 680 (1968); Gibbs 17. Kinsey, 

170 h.D.2d 1049 (4th Dep't 1991). h foreign state judgment is uncnhrceablc against a party 

over wlioni the foreign tribunal did not have personal jurisdiction. SLisi Confrucling Co. v. 

Hcrr(fi7tdAcci. & /ridein. Co., 172 A.1-1.2d 255 (1st llep't 1991), ~ p p .  den. 78 N.Y.2d 984 

(1 99 I )(New York Statc courts do not givc full f'aitli and crcdit lo foreign judgments cntered 

wilhout personal jurisdiction). Plaintilf was not scrved with proccss in thc Florida aiid Georgia 
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proceedings and was not a pai-ty to thc procecdings rcsulting in the Florida and Georgia Ordcrs. 

Therefore, plaintin‘is not bound by the thcm and is entitlcd to a dcclaratioii that, as to plaintiff, 

tlic Florida mid Georgia Orders arc void. 

Plaintiflis ciilitled tu a flirther declaration tl’lat, during Williams’ lilktinie, thc NY 1,ife 

T3efendarits are contractually obligated to iiialcc all of the Scttlernent Annuity payments that [ell 

due aftcr August 20, 200, or that become due in the future, to the trustees of the ‘17rust. I Iaving 

ruled that plaintif1 is not bound by thc Florida and Georgia Orderc, the tcrms of the Settlement, 

the Annuity and tlic ‘Trust niandatc that thc payrimits bcing hcld by thc NY Life Defendants, as 

well as futurc Annuity payments, must be made to the trustees of the ‘I’nist during Williams’ life. 

B. C‘ross-Motions nf Ihr ATY L& Dcfindmis and Hcndcrson 

The NY Life Dcfcndarits seek indemnification frum 32 I Hciiderson J J  for any payments 

and litigation expenses that thc NY 1,ife Defcndants are ordered to pay in this action and in a 

related action ciititled, JP A/lorCqcxn C,‘hase Hank 11. New Yor-k Lif i  Iris. & Annuity, Index No. 

1 15680/08 (Rclated Action). In the Relatcd Action, JP Morgan Chase seeks attorncys’ lkcs and 

litigation costs incurrcd by it in litigating this action against thc defendants other tliaii the NY 

Life 1)cfendants. Flowevcr, 32 I asserts that it was unaware of the cxistence ol’the Trust and 

plaintifl‘s cntitlement to the Aiiiiuily payments because it relied upon tlic Lettcr, wliicli described 

Williams as the payee and stated that she was receiving tlic Annuity payments. 

The NY Life Defcndarits’ cross-molion for summary judgment against 32 1 on liability on 

their claim for indemnification is granted. ‘I’his is not a siluation, as 321 urges, whcre lherc has 

bceii an agreemcnt to indemnify thc NY Life Defendants l‘or their own ncgligencc. Herc, the 

court is presentcd with two foreign.judgeri~eiits, which are entitled to f11ll faith and credit as 
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bctwcen the pni-tics to tlic underlying proceedings. As a rnattcr of full hi th  mid credit, revicw by 

the courts of this State is limited to dctcrinining whc~lietr the rendering court liad jurisdiction, an 

inquiry which includes duc process considcrations. Fioi-o v. (Inkwood Plaza ,Shoppi17,q C:’cntcl; 

Inc., 78 N.Y.2d 572, 577-578 ( I  991). The mcrits undcrlying the judgment cannot be collaterally 

attacked whcrc t lme was adequate due process and personal jurisdiclion. Id. Jn addition, there is 

no iiccd h r  discovery, ;is the NY L i k  Defendants’ right to indeninitlrcation is conclusively 

established by the Florida a n d  Georgia Ordcrs. Accordingly, 32 1 must indeinnify the NY Life 

Defendants fbr thc judgment rendered against it in this action, plus rcasonable attonieys’ fccs and 

costs, as well as any judgnicnt rendered against thc N Y  L i k  Dcfcndants’ in the Related Action, 

pursuant to the Florida and Gcorgia Orcicrs. 

‘I’hc cross-motion oLHcndcrson to ariicnd its answer 10 assert a claim that the NY Lifc 

Defciidaiits are equitably cstopped lroni sceking indemnilication is denicd on the ground that thc 

claim is fiircclosed by tlic Florida and Georgia Orders. ‘1’11~ court rejects Henderson’s argument 

that the Annuity paynieiits were assigiicd validly, pursuant to NY Insurance Law 321 2(4) and 

Gencral Obligations Law 5-1 701. ‘I’hcse statutcs would have required notice lo  plaintilf: 

Tat ly ,  the cross-motion by the NY Life Deleridants to ameiid tlileir answei lo assert a 

countcrclaim against plaintiff and ;1 cross-claim against 32 1 for a declaration of thc rights of tlic 

parties to the Annuity paymcnts is denicd as moot. The court has alrcacly determiiicd that 

plaintill is entitled lo tlic payments based upon the coniplainl. Accordingly, it is 

ORDERED that the motion of plaintiff, JPMorgaii Chase Bank, N.A., as Trustec of the 

Shannon Williaiiis Structured Settlcmcnt Pour Over l’rust, i‘or summary judgment against 

deleridants New York Life liisurance and Annuity Corporation and New York Lifk Insurance 
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Company is granted in is cntirety, as ibllows: 

1. on thc third cause of action in thc complaint judgment is granted in favor of plaintiff 

and against said dei‘endanls in the amount of$S9,13 1.59 with interest from April 15, 2006; 

2. It is hereby OmKREU,  ADKJDGED AND IICCLARED that all prior court 

approvals of assignments of the structured settlement payments payable to plaintiff pursuant to 

Aiinuity Contract No. FP 203 444 issued by defendant New York l,ife Insurance Company to 32 I 

Heiiderson Receivables .I i n i t ed  Partnership arc hereby null a id  void and of no cffect with 

rcspect to the right of plaintiff to reczive said payments, and that deihdants New York L i k  

Insurance m d  Annuity Corporation and Ncw York Life Insurance Company are contractually 

obligated to make all gayiiients from said Annuity Contract to the .I.PMorgan Chase Bank, N.A,, 

as ’I’nislec of the Shamoiz Williains Structured Settlcment Pour Over Trust, or its succcssors or 

assigns during thc l i k  of Shannon Willianis, and shall make all such payments that it is cui~enlly 

holding, and all future payments i’Iom said Annuity Contract, to said ‘I’nistee, or its successors or 

assigns during the life ol‘ Shannon Williams; and it is furllier 

*. ,- 

ORDEIIED that the crossmotion of dekndants New York I d e  Insurancc and Atmuity 

Corporation and New York Life Insurancc Company to amend its answer and for. siinmary 

judgment on liability on its ;ideninification claim against 32 1 Henderson Receivables Limitcd 

Partncrsliip is grantcd solcly to the extcnt that it is grantcd surniiiary judgrnciit 011 liability for 

indeiiinilicatioii against 32 I. Henderson Receivables Limited Partnership lor any judgment 

cntercd against dcfcndants New York Lile liisurance and Annuity Corporation and New York 

Life Insurance Company in this action, plus reasonablc attorneys’ fees and costs, snd any 

judgment entcl-ed against said defcndants in the action entitled .JP Morgm Chasc B m k  v. NPW 
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Y w k  f,$ Iiw ti Ann~iity, Index .No. 115680/08, and the motion to anicnd is denicd as moot; and 

il is further 

ORDI~RED that the cross-motion by 32 1 I lenderson Receivables Limitcd Partriership is 

denied in all respccts; and it is further 

0RDE:KED that the partics shall appcar lor a status conferencc on Septerz-ber 10, 2009 at 

9:30 a.in., in i<oona 41 8 of the courtliouse located at 60 Centrc Street, Ncw York, NY; and it is 

l'urihcr 

ORUElU3D that the Clcrk is dirccted to cider judgment accordingly and to sevcr the 

remaindcr 01 thc action, which shal I continuc. 

Dated.: August 19, 2009 ENTER: 
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