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PAPERS NUMBERED 
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PRESENT: 0. PETER SHERWOOD 
Justlce 

PART 61 

CTI OF LONG ISLAND, INC. INDEX NO. 602446 108 

PI ai n tiff, MOTION DATE Qct. 31,2008 

-against- MOTION SEQ. NO. 001 

CRAIG FEINGOLD, MOTION CAL. NO. 21 

Defendant. 

The following papers, numbered I to 8 were read on this motion for gummaw iudnment In lieu of 
complalnt pursuant to CPLR 3213 

Cross-Motion: M Yes 1-1 No 

Upon the foregoing papers, the plerintlffs' rigtion for summary judgment in lieu of 

complaint pursuant to CPLR 3213 is decided in accqrdance with the accompanying decision 

and order. 

Check one: 1 -  I FINAL DtSPOSITION NON-FINAL DISPOSITION 
Check if appropriate: 1.. 1 DO NOT PO3T 

[* 1 ]



CTI OF 1,ONG ISLANII, INC.’., 1)ECIISION ANI) 
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’ I ’LIC k c r and t lie o t lie 1- s 11iIrc 11 o 1 d e rs o 1’ C:‘ I’ I - I , I  and C: ‘I- I IS I fi, I-ni c d no 11- party S S M C: o 11 s 11 It i ng 

l , l , C  (“SSM”) [‘or ~ h c  pwpose o f  acting as consdtaiits t o  Gvtliani i n  conncction with thc sale. c)n 

thc S ; ~ I ~ C  diitc ;is tlic Agrcciiictil, Note i i i i d  Noli-C‘oiiipelc C:ovctwits \YUC csccutcd. SSM and 

Fci iigol cl 3s i nd i v i d 11 ;i I g ii ;I i‘a n 101- ci I ~ L ‘ I ~ C ~  i t i t  o ;I cons 11 It i iig Agrceme t i  t w i t l i  C jot 1iai-n w hci-c by S S M 

agreed to pi-ovidc consulting scrvices to (kotlimi coiiimenciiig 011 April 12, 2007, and continuing 

thmugli Scptcmtm 30, 2 0  I O .  I ~ I -  ~vlricli (;otliaiii w ) t ~ I d  pay tlic s11m of$22 1.5.38.45 pcryear ftjr cacli 

ycai- 01’ tho  C’onsulting Agreement i n  iiioiitlily installme~~lu of % 1 X,46 1.54 (“thc C’oiisiilting 

Agrcenicnt”). I n  conneclicm with the CXCCII tion of‘ the C’onsulting Agi-ecriicllt, SSM and Tuckcr, 

aimrig otticrs, cscculctl written cxovcnniits no t  t o  compotc with C;olham, thc terms of which arc 

esscntially identiciil to the Noii-C:otiipcte Agreemeiits cxccuted ;IS pii1-t o f  thc 1’iirch;lst: Agrccment. 

Following tlic closing, Ciothnm mide  payments in the i i i i i o w t  of$55,384.56 coli the Note and 

$22 1,538.45 pmi.i;uit to tlic C:onsulting Agrccmciit. I lowever, on or about duly 1 1 ,  2008, Gotham 

stopped iiiaking paymcnts 011 the Notc and scril writtcn notilication to SSM terminating tlic 

C:onsulting Agi-ccmclit dic1- i t  allcgcdly Icul-nccl t l i a t  ’I’uckcr l id  I-cfkrreri ;I Ciotham client io 

Metropolitan I Iospitiility, ;I compctitig company lociited i l l  the gcvgraphic : i ~ m  prohibited Linclcr the 

tci-ins of tlic Noii-C’nmpctc C:ovcnmts. 1 hat saiiic day, Ch t l - l a in  com~nencccl Action No.  1 i n  this 

Courl  against ( . T I - I . , l ~  C”l’l-Sl, SSM m c l  ‘I’uckcr alleging scvcti CBLISCS of’actioii: ( 1 )  bi-each (of thc 

P u r c h x c  Agrcciiicn t and tlic Non-Chlnpctc C’ovcnaiits; (2)  breach ol’thc C~misulting Agrccmcnt and 

th c (.‘onsu I 1 i n g N o t i  - C’ u m pe t c C’o v c iiaii t s ; ( 3 ) and ( 5) LI nj 11 s t c t i  r i c h m c Ii t with re spec t to t tic payments 

made on  the Notc and C’onsul ting Agrccmcnt; (4) :unci (6) clcclaratoly judgnicnt with respect to the 

Note, I’urchase Agrecmcnt and C‘onsiilting Agi-ccmcnt; md (7) pct-inanent in-junction rcstraining any 

f ii r’t 11 cr vi o 1 n t i o lis o i‘ 1 h r ;I g re e 111 t‘ I 1 t s . [..‘‘I ‘1 - I, I ,  C “1.1 - S I , S S M ;I 11 (1 ‘ f LI c k c I’ ;i i i  s w u red and c mi 11 t e rc I ;i i i i i  cd 

to recover thc. amounts clue on ihc  Note  aiirl pursuant lo tlic Clonsulling Agrccment. 

r 7  

Chi 01- Lihoiit August 2 I ,  2008, plnintiffcoiiimcliccd the inc;tant action hy moving pursuant to 

C:Pl,K 5 32 13 h r  s ~ ~ ~ i i ~ r ~ ; i i - ~ ~ j i ~ ~ J ~ r i i e n t  i n  licu ol‘cotnplaiiit t o  i-cco\~c‘i..Y; I24,hl 5.44 outstaiiding on Ihc 

Notc, togc~her  with costs, disbwseiiicnts and attor-iicys’ fees. PluinLii‘i‘ submits the Nutc and the 

Lil’fidavit of its C’IiO i n  slipport of  its inotion. I)laintii‘l‘contcnds t l i i~ t  thc express terms oi‘the Notc 

iii a kc d c fc nd ;I t i t  ’ s c) b 1 i g Lit j CI 11 t o  p ;i y 1 i n  co I I  d it i (1 11 ;i 1 and I h at t h c de f k t i  d a t i  t * s c 1 ai I 11 s rii i sed i 11 A c 1 ion 

No. 1 coi~ccriiitig jo1;iiiiti~I~s allcgcd h i - e d i  of. the Ncoii-C:ompctc C.‘ovenants do not  .justify 
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hat a copy ul'this oi-rler with noticc ol'entry sl- I 1  also be servcd 

ol'tlie Trial Suppoi-t O(licc ( l i no in  158) who is Iicreby clii-cctcd to inark thc Coiii-t's records to 1-cIlect 

t hc consol id at i 0 n Ib r j c) i I 1  t t1.i ;I 1 ; 

OIIDE~WI) ,  th i l l  counscl f i ) r  the partics on all o r  the ciises consolidated for joint trial are 

clirected to appcar f b i -  ;i prc1iiiiiil:iry cunlii-cncc on March 4, 2009, a1 0:30 a.111., in ICuom 34 1 ,  3 1  6 0  

Centrc Strect. 

'l'liis consti tutcs the dccision and cirdor of'thc court. 

13 N 'I' E I t ,  

0. PF:'I'ElI SHERWOOD 
*I .s. c:. 
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