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DOR13EN GREENWOOD, 

Pet i I ioner, 

For a Judgrnenl Pursuant to Article 78 
of the Civil Practice Law and Rulcs. 

Index No. 10775 1/09 

-. Order end Jqdpmcnt . .  

-against- 

NEW YORK CITY DEPARTMENT OF 
PARKS AND RECREATION and ADRIAN 
BENEPE, as Conimissioner of thc New York City 
Department 01’ Parks and Recreation. 

Petitioner Doreen Greenwood brings this Arliclc 78 procccding to challengc her 

dismissal from cmploymcnt by thc New York City Dcpartmcnt of Pnrks and Rccrention (the 

“Depurtmcnt”) 8s an Associatc Urban Park Ranger (“AUPR”). Petitioner asserts that the 

Department’s refusal to reinstate hcr was arbitrary and capricious und violntcd her rights undcr Civil 

Servicc Law $ 7 5  to servicc of charges and a hearing bcfore being rernovcd from cmploymcnt. She 

seeks permanent reinstatement to thc position of AUPR; backpay; and, all other benefits, retroactive 

to thc Department’s refusal to rciiistote hcr. l h e  Dcpnrtmcnt cross-movcs, pursuant to C.P.L.R. 

Rules 321 l(a)(5) and (a)(7) and tj 7804(f), to dismiss the petition as barrcd by the applicablc statute 

of limitalions und for hilure to state a causc ofnction. 

On or about June 28,2000, Ms. Grecnwood was nppointed to the position of liangcr; 

this was a provisional appointmcnt. After petitioner pusscd thc Civil Servicc examination Ibr the 
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title, shc was appointed to the permanent position of Urban Park Rangcr, effective July IS, 200 I .  

Her appointment lettcr sets forth that her pcrmanent status begins on July 18, 2001, and the 

probationary period ends October 17, 2001. Petitioncr was promoted to the position of AUPR, 

effective May 9, 2005, from the Civil Servicc promotional examination list for this position. She 

was advised that she would serve a one-year probationary period. Petitioner satisfactorily completcd 

her probationary period. 

Although not incntioncd at all in the petition, respondents’ papers set forth that 

petitioner was arrestcd on April 8, 2008, for violating Penal Law $9 170.10(1), Forgery in thc 

Second Degree (a class D felony); Penal Law 6 155.25, Petit Larceny (a class A rnisdemcanor); and, 

Penal Law 175.35, Offering a Falsc lnstrumcnt for Filing in the First Degrec (a class E felony). 

Apparently, petitioner, who rcsides in a New York City Housing Authority (“NYCHA”) npnrtmcnl, 

submitted H letter to the NYCI-IA, dntcd August 2, 2007, setting forth that her nnnunl income wns 

$34,935. The letter was purportedly signed by Barbnra Smith, II Verification Specialist with thc 

Department. In fact, petitioncr’s annual income at that time was %46,7 17. As a resull of her falscly 

setting forth a lower income than she actually carncd, petitioner paid $ I  SO less in rent ($25 lcss per 

month for six months) than shc would have been required to pay under the NYCHA renl guidelincs 

if she had sct fonh her actual income. Ms. Smith adviscd the Dcparlmcnt of lnvcstigation that shc 

did not sign the letter, nor did she give petitioncr permission to sign Ms. Smith’s name to the letter. 

Petitioner allegedly udmitted to the Special Investigator with the New York City Dcparlmeni of 

Invcstigntion that shc forged the lettcr. Petitioner pled guilty to tl charge of violating Penal Law fi 

240.20, Disordcrly Conduct (a violation). She was fincd $1  00, givcn ten days orcommunity scrvicc, 

and received P one-year conditional dischargc. 
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‘The pctition acknowlcdges that on April 21, 2008, tlm New York City Policc 

Departrncnt (“NYPD”) suspcnded pctitioncr’s Special Patrolman’s license. According to 

rcspondent, thc NYPD can suspend or rcvokc R Special Patrolmnn’s licensc if the liccnse holdcr is 

arrcsted or convicted of a crime. Title 38, Rules ofthc City of New York, Section 13-02.’ Since 

a minimum and continuing eligibility requirement of serving ns an AURP is maintaining P Spcciul 

Patrolman’s liccnsc, petitioner becamc disqualified from serving as an AURP, a lkr  her license was 

suspcnded. The Department terminated petitioner’s employment on April 24, 2008, and her 

terminntion was effective thc following day, April 25, 2008. 

Petitioiicr requcstcd on adniinistrativc hcaring concerning thc suspcnsion ot’ her 

Spccinl Patrolman’s license. According to thc reply papers, she could not nsk for this hearinl: 

immediately because the NYPD will not aflbrd a hcaring concerning the suspcnsion of n Special 

Palrolman’s license until a h  the resolution of any criminal proceedings.’ Petitioner scts forth that 

the criminal proceedings wcrc resolved on Januury 29,2009, and shc then rcqucsted B hcnring. The 

NYPD held a hearing on April 23,2009. The Ilearing Oflicer rccomniended that petitioner’s status 

as n Special Patrolman bc conlinucd “if shc continued to be employed by the [Department]. 

I Section 13-02 provides that R Special Patrolman andor his or her employer must notify the 
Liccnse Division of the Police Department, Special Patrolman Section, if evcr that employcc is 
arrested; the NYPD shall then notify thc Special Patrolman that his or hcr license is either cancellcd, 
suspended, or revoked, 

Title 38, RCNY 6 13-03, to which pctitioner was alluding, provides thnt if thc suspension 
of the Special Patrolman’s license was the result ornn arrest, the request for R hcaring cannot bc 
submitted until afler the termination of the criminal action, as defined in New York State Criminal 
Proccdure Law 9 I .20( I6)(c). In such case, thc request for a hearing must be madc within thirty (30) 
days thereatter, 
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[Petitioner] must present proof to the Special Patrolman section that shc is currently employcd or 

about to be rchired by [thc Department] to perform duties that require Special Patrolman status.’’ 

This recommendation was approvcd by the Director of the License Division and bccarne final on 

April 23,2009. By letter dated April 28,2009, the NYPD notilied pctitioner thnr as a result of the 

determination, her Special Patrolman status will bc continucd, upon rcceipt of proof that shc is 

employed by or to be rehircd by thc Department. 

Peti tioncr contends that thcrcaller, she sought reinstatement with thc Dcpartnicnt to 

her position ns un AUPR. She does not providc any documentation in support of hcr claimed request 

for reinstatement, nor docs she sct forth how or when it was madc. She does not state whether hcr 

rcquesl was madc pursuant to any statute or collective bnrgaining agrccnient. According lo the 

petition, on May 27,2009, petitioner was advised that shc would not be reinstated. Again, shc docs 

not set forth how she was so advised; if she was advised in writing, she does not include this writing 

as an exhibit. This procecding was commenced on June 1,2009. 

This proceeding is disrnisscd as time-barred. C.P.L.R. tj 2 17( I ) .  The challcnged 

determination bccarne binding on pctitioner on April 25, 2008, the date her termination horn 

cmployment was effective, since this is the date that shc btcamc ‘‘aggrieved” by it. a, 
Kelly, 20 A.D.3d 364,365-66 ( 1  st Dcp’t 2005). Pelitioner provides no informntion whatsocver as 

to thc manner in which she requested reinstatcment. To the estent shc made an informal request, 

such a request does not serve to toll or estcnd the statute of limitations. In Revkowski v. Ncw York 

C i W  Dept. of T r a m ,  259 A.D.2d 367 (19991, eight months ulter petitioner’s employment was 
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terminated, he sought n meeting to review thc decision; thc court held that the mcetiny did not 

, 5 5  N.Y.2d 216 (l982), constitute a fresh look at the decision. Similarly, in De Mlha v. Bo- 

petitioner was terminated rrom employment, and then wrote a letter to thc Commissioner requesting 

reconsideration, n k r  hc pursued his administrative remedics. The court held thnt bringing thc 

Article 78 proceeding four months aftcr thc Commissioner’s decision rcjccting thc Ictter’s rcqucst 

for reconsidcration was untimely. Sincc petitioner fnilcd to briny this procccding within four months 

of the decision by the Department to terminatc her ernploymcnt, the petition must bc dismissod us 

untimely. 

. .  

Evcn assuming, m, that petitioner could still chnllcnge the dctcrminnlion to 

terminate her cmploymcnt, her request for reinstatcmcnt would still be denied on the merits. In an 

Arliclc 78 proceeding, thc court’s review of an administrative action is limited to a determination 

of whether that administrative decision was made in violation of lawful procedures. whclher it is 

arbitrary or capricious, or whether i t  was affected by un error of law. Matter 01 Pel1 y, Board of 

&, 34 N.Y.2d 222, 23 1 ( 1  974). ”Thc arbitrary or capricious test chicfly ‘relales to whcther a 

particular action should have bcen iaken or is justified , . . and whether thc udministrntive action is 

without foundation in thct.”’lQ, (citation omitted). A determination is considered “nrbitrary” when 

it is made “without sound basis in reason and is generally taken without regard to thc facts.” & 

Contrary to petitioncr’s contention, the fact that pctitioncr’s Special Patrolman license 

was reinstated docs not compel the conclusion that it is arbitrary and capricious to refuse to rcinstale 

her as an AUPR. Petitioner was arrested following her submission of a falsified document. sctling 

forth that she earned ti lower annual income than shc actually did, in order to pay less rent in n 
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NYCl-\A aparhncnt. Slii lost hcr Specid Patrolman liccnsc, which was u condition of hcr continucd 

ernploymcnt. Finally, as set forth in the transcript ol‘ the hearing beibre thc NYPD, pctitioncr 

admitied [hat she fraudulently under-reported hcr income and forged D signaturc on n document shc 

submittcd in connection with her NYCHA npartmcnt. All of these facts constitutc a basis to 

terminate hcr ernploymcnt und dcny any requcst for reinstntcment. 

To thc extent that the pctition may be rend as B challenge la thc NYPD’s rcvocation 

of hcr Special Patrolinan license, her claim cannot be considcrcd, siricc the NY PD is not a party lo 

this procccding. Moreover, any such claim us purt ofun Ariiclc 78 proceeding would similarly be 

time-barred nt this juncturc. The courl notes that pctitioncr has commenccd an action in the Unitcd 

States District Court for thc Southcrn District of New York against thc City of Ncw York, thc 

NYPD, the Dcpartment, and others, to challenge her suspension as u Special Pntrolninn and her 

discharge from employment by the Dcpnrtmcnl. See Greenwood v. C itv ofNew York. ct ul., OS Civ. 

4474 (S.D.N.Y.). 

For all of thesc reasons, the petition is denied and this procccding is dismissed. ‘This 

constitutes thc decision, ordcr, and judgment of the court. 

n 

Dated: September / A  2009 

,JOAN LOBIS, J.S.C. 

COUNTY CLERKS OFFICE 
NEW YORK 
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