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- a g a i . n s t -  

V K R N C ) N  13. a r i d  ANTTA C O L E S ,  

PAUL WOOTEN, J.S.C. : 

(Vernon) was a l o n e  . i n  h is  car o r 1  t.he way t..o w o r k  when he w a . s  
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1.1 r d c i r i  1-1 s I I  red mo I. (.I r i s t bene f i t s f rom E n  corn pas  s . 

T h e  p c t i  t - i o i i  i s  granLed t.o t he  c x t e r l t  oi n r d c r i n q  a 

pel-rna~nent s t a y  of  the a r b i t r a t i o n ,  and i s  o t h e r w i s e  d e n i e d .  

20011 ) . 

:.;eekiricj a d e c l a r a L i o n  of t h e i r  r r i y h t s  under t h e  pol i c y .  

T h c  Encompass p o l i c y  pr0v . i  des t h a t  botrh p a r  I:i es may d.cjree I.0 

a r b i t r a l . e ,  but i t  does n o t  rnake a r b i l r a t : i , o n  m a n d a t o r y .  No 

r l q r e e ~ ~ ~ e ~ ~ I .  to a r b i t r a t e  i s  a l l  eyed .  

R e s p o n d e n t s  ar.gue t h a t  Encompass h a s  a c1ut.y t o  a r b i l . r a i : e  

pur5:uanI. t.o New York l aw .  Respondents '  re l iar ice  upor-I Na t i o n d l  

G ~ - ~ : i i i q e  M n t .  I n s .  Co. v IIiny Wa L o u i e  ( 3 9  A D 3 d  293 [l'" DepL 

%01)7] ) i s  rnispl aced. N a t i o n a l  Granqe i n v o l v e d  a di.11:y i r n p l i c d  h y  

N e w  Y o r k  law t o  a r b i t - r a t e  a c la im i r i v o l v i n q  u n i n s u r e d  m o l . o r j  st 
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h c r e ,  A policy i . s sucd  ou t  u€ State 1neet.s the m i i i i r n u r n  l i r i a n c i a l  
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