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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: IAS PART 15
VERIZON NEW ENGIAND, TNC., Index No. 105243/09

Judgment Creditor, Mtn Seq. 001, 002
003

-against- F
GLOBAL NAPS, INC., GLOBAL NAPS NETWORKS, IL
INC., GLOBAL NAPS NEW HAMPSHIRE, INC., ED
GLOBAL NAPS REALTY INC., FERROUS MINER ﬁwy
HOLDINGS, LTD., and FRANK GANGI 1,
gg

Judgement Debtors.

WALTER B. TOLURB, J.:

Motion sequence 001, 002, and 003 are consolidated and are
resolved in the following memorandum opinion.

Thisz is an action which stems from the Congressionally
ordered breakup of the Bell Telephone monopoly, and the ensuing
battle between tLelecommunications carriers for fees assessed in
connection with use of their communicalions networks.

The Judgment Debtors are national providers of
telecommunication services. Global NAPs, Inc. (“Global NAPs) is
what is known as a Competilive Local Exchange Carrier (“CLEC”).
Verizon New England, Inc. (Verizon), a descendent of Bell
Telephone, is what is known as an Incumbent Local Fxchange
Carrier (“ILEC”).

As part of the ordered breakup of Bell Telephone, Congress

enaclted laws and authorized FCC requlations which required
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1LECs to allow CLECs to “interconnect” to Lhe Bell
telecommunications network. The new laws and regulations were
crafted to allow new CLECs to compete with oxisling carriers on
the existing telecommunications networks, thereby foslering
compel.ition. What resulted howevel, were mounting tensions
between carriers, and feuds over which carricr was required Lo
pay access charges to the other for lelephone calls and other
transmissions traveling over thelr respeclive networks.

The underlying action styled, Global NAPs, Inc. v. Verizon
New England, et al., Civil Action Noz. 02-12489(RWZ) and 05H-
10079 (RWZ)in Lhe U.S. District Court for Lhe District of
Massachusetts (Affirmation of Anne M. Covle, Exhibit 1)
represents one such example of the battle belween
telecommunications carriers on the issue of access charges.' On
January 29, 2009, Verizon obtained a $57,716,714 judgment against
judgement debtors Global NAPs, Global NAPs Networks (“Global
Nelworks”), Global NAPs Realty, Inac. (“Global Really”)
(collectively, “the Global Entities”), parent company Ferrous
Miner Holdings (“Ferrous”), and the owner of these entities,

Frank Gangli.” This judgment was obtained after a threc day

' The underlying action is presently on appeal to khe United

States Court of Appeals for the First Circuit.
' A second judgment was obtained against Global NAPs, Global
Networks, and Global Realty and Ferrous by anolher ILEC, Lhe
Southern New England Teleplhione Company (YSNET”) in the United
States District Court for the District of Connecticut, styled,
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evidentiary hearing during which the Judgment Debtors
unsuccessfully argued that all of their financial records had
been destroyed when a laptop computer, thce Judgment Debtors’ sole
repository of financial data, had been purposzetully destroyed
(AMffirmation of Anne M. Coyle, Exhibil 3). This action' to
enforce the judgment followed.®

At present, lhere are three motions before the court, all of
which seek to guash information subpoenas issued by Judgment
Creditor Verizon. By motion sequence 001, the Global Entities
move for an order guashing information subpoenas daled April 6,
2009, which were served on their cuslomers: CommPartners, ILLC
("CommPartners”); Transcom Fnhanced Services, Inc. (“ranscom”);
PointOne Operaling Co. (“PointOne”), IDT Domestic Telecom, Inc.

(“1DY"), and iBasis, lnc. (MiBasis”) (collectively, “the
Y

Southern New England Telephone Co. v. Global NAPs Tne., et al,
Case No. 04-2075 (July 7, 2008). This judgment is on appeal to
the United States Court of Appeals for the Second Circuit.

' As part of its collection process, Verizon, in addition to
the instant action, filed the action captioned, Verizon New
England, Iuc. v. Convergent Networks, Inc., NY County Index No.
600713/2009 (The “Convergent” action). The Convergenl action
claims fraudulent Lransfer of equipment by the Global Entities to
Convergent. OSNET commenced a similar action in the District
Court in December of 2008. A third action involving Lhe claim of
fraudulent transfer of equipment to Convergent was commenced in
March of 2009 in the Massachusetts Superior Court in Middlesex
County.

Y The judgment remains unpaid. No bond has been posted and

the Judgement Debtor’s motion for a stay ol execution was denied
(Affirmation of Anne M. Coyle, Exhibift 95)
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Customers”).” Alternatively, the Global movants seek a
protective order: (1) limiting the production of information from
Octobor 2008 through the present; (2) striking the first
information request; and (3) limiling the scope of the subpoenas
and restraining notice so that they do nol include entities and
individuals wrongly defined as “Judgment Debtors” and “GNAPSs
Related Fntities.”

By motion sequence 002, Lha Global Entities move for an
order quashing the information subpoenas dated March °7, 2009.
Alternaltively, the Global kEntities move for an protective order
(1) limiting the production cof information from Qclober 2008
through the present; (2) limiting the subpoenas to information
concerning the actual Judgment Dobtors; (3) and limiting the
restraining notices so as not to preclude the Global Entities
from taking such actions as are reasonable and necessary to the
ongoing and continued ordinary opervaltion of business.

By motion sequencae 003, non-party Convergent Networks,

¢

nc.,” “Convergent” sceks an order quashing the information

‘According Lo the papers, CommPartners and TDT have been
customers of the Judgment Debtors since 2005. Transcom and
PointOne have been customers ol the Judgment Debtors since 2003.
iBasls was a customer of the Judgment Debtors from 2003 through
early 2008.

"Convergent is in the business of servicing, maintaining,
manufacturing, and selling telecommunicaliions switches lFor the
Global Entities since 1998.
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subpoena and vacating the restraining notice dated on March 27,
2009. Alternatively, non-party Convergent seeks an order
limil:ing the (1) limiting the production of information from
October 2008 through the present; (2) setting aside Request 1 and
Request 11 because they request informaltion outside of
Convergent’s knowledge; (3) Llimiting the subpoenas to information
concerning the actual judgment debtors; and (4) limiting the
Restraining notices so as nolt to preclude Convergenl: from taking
reasonable steps Lo operate its business.

The court noles that to date, the entire judgment awarded
earlier this year remains unsatisfied. The court additionally
notes, and the parties concede, that on May 14, 2008 in the
turnover proceaeding (the Convergent Action), Hon. Richard Braun
ruled from the bench that Convergent was subject to this court’s
Jjurisdiction.

Az a judgment creditor, il is well established that Verirzon,
undev New York law, 1is permitted a broad range of inquiry either
through the judgment deblor, or any third person capable of

illuminating the debtor’s properly (CPLR 5523; Raii v. Bank

Sepah-Tran, 1393 Migc2d 1026 [NY Sup CL 1988]; =sece also Siemens &

Haslke Gmbh v. Gres, 77 Misc2d 745 |NY Sup Ct 19731; FErankel wv.

Frankel, 89 AD2d 654 [3" Dept 19827). Contrary to the arguments

advanced by the respeclive movants, there is nothing presanted in

|
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the papers supporting the c¢laims that these subpoenas should bo
further limited by this or any other court because they are
overbroad, or threaten the viability of individual businesses.
All of the companies in each of the subpoenas are either directly
or indirectly owned by Judgmenl Debtor Frank Gangi, who, by
virtue of the outstanding judgment, owes Verizon nearly 358
million dollars. Information related to the Lransfer of funds or
assets to companies owned or controlled by Mr. Gangi during the
pendency of the litigation and post-judgment enforcement period,
is thereforc absolutely relevant to Verizon’s collection efforls.

As such, 1t is

ORDERID that the relief sought by the respective moving
parties moltion sequence 001, motion sequence 002, and motion
sequence 003, each of which soughl: to quash various subpoenas
issucd by Judgmenl Creditor Verizon New England, Inc., is denied:
and Lt 1s furlher

ORDERED that the parties subject Lo each of Lhe informat ion
subpoenas provide responses Lo said outstanding demands within
sixty days of service of a copy of this order with notice of
entry.

This memorandum opinion constitutes Lhe decision and order

of the Court.
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