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MAR-01-2010 14:13 

In the: Manc r  of the Application o f  

For i1 Judginenl Pursuarit to Article 78 of t h e  Civil 
Practice Law and Rules 

STTPUIATION OF 
DrSCONlTVlJAPCE 
Alril, ,UTRMTSSAL 

IndcxNo. I141 10/07 
I.A.S. Fait 16 
[ Sch lcsin gcr, 3 .) 

-against- 

JWIRTXN F. HORN, Correction Commissioner of the 
NEW York City Ueparlment of Correction; THE NEW 
Y’ORK U1’1.Y DEPARTMENT OF CORRECI‘ION; and 
TIIE CJTY OF KEW Y O N ,  

WHRRFAS, on June 21, 2007, pctitioncr Valeric Pekrs, wci tcrminR1cd cram 
enipluyiiieni by the City of New York (“City”) Ln the title of Comction Ocficcr in rhl: Cirj’s 

Ucpirtnicnt o r  Comcliun (‘90C’’) during a p r o b a t m a y  period; and 

WHEREAS, petitioner corlimenccd the above-captioned M i c l c  7s pmcetdiris 

on or aboul October 19. 2007, seeking mnulincnt of yctitmncr’s iel-rninarion atid n-iiistatwmc TU 

d i t  ri~,le L)I’CO~TL‘CIIOII OfDctr in DOC; and 

WHEREAS, respondents dcny the trulh uf pelitioner’s allrgalioixs and m y  and all 

liability arising out of the petition or petitioner’s allegations; alld 

WHEREAS, petitioner seeks to rttirc from the DOC and respondents tndie no 

reprcsuimtions whatsoever conccming any pension or rctircmmt allowmcc or effect on any 

p m y i o i i  or rz1ireimit a l lowan~r :  or concerning any tiis maiims; and 

hVHEREAS, no party is  an infant or incampctcnt Tor which P cammitfct 11:s bcmi 

appointed: nnd 
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WHEREAS. h e r c  is no  person not a parry who has any intcrcst iil i.ho slrbject 

ni,\[\i:r clT this prucccding; and 

WHEREAS, the parties now desire to resolve the issues raised in this liligatI,611, 

\~ \ . i th~>ul  firflher proceedings and without admitting any fault or  l iability: and 

WHEREAS, rhz New York City T;mploycc Rttirccnclir Syslcrii ('hNJ'CERSL')n 

w h i c h  is nul ;I pafly i o  this litigation. has informtd the part'ics t l u r  under IIK u r l k ; ;  of' this 

SLipu lahn  of Serrlernenr ,and Disconrinwt-m ("Slipiilniion"), petitioner is cligihlc TO l'ilt a n  

spp\icaKiun for distbilily- rctireincrit no later than twelve (" 12") rnonrhs from rhu 1;isi Jay  paid;  

and 

W H E N A S ,  petitioner's last day paid was July IO, 2009. 

NOW, THEREFORE, 

IT IS HE1WBY' STWU1,ATED AND AGREED, by and between the p014cs. a,i 

rcprcscntcd below, as f?dIgws: 

1 ,  Thc above-referenced proceeding is hereby ~~it l idr3wti.  discuntinucd. and 

disinissed, i v i t l i  prcjudicc, m d  withour: cosrs, disburscments, tupenses. or fces. 

-. 3 'I'he City and DOC agree to rescind pctirioncr's .lune 21, 2007, 1crniiii~1,idn 

and cinsrate petitioner 10 thc rirlr: d f  Correction Ofticcr in DOC, on 123vc wvjThoiti piiy I'roln thc 

dale d pctitiotw's Lcnnination, June  21 ~ 2007, uniil July 3, 2009, and such rcil?statclncnt shall 

not bc dccrncd implied or c o n s n e d  to be Liszd to complete a oiw-year probaiiansry period. l'hc 

parlics undcrsland that any rime spent 011 lcave of absence wirholrc pay does no[ h.Tvc Ihc c l ' k c l  

of i.educing ( h t  probationary period or counting toward the coinplction uf  a pr(4mict i~ry  pcriod. 

Eftocrivc July IO. 2009, petitioner shall be placed on lcave without pay t b r  rntdical reasons and 
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sul7jel:t to a probarioriary pcriod, continuing f'rcrrn July 10. 2009, to the date pclilionzr r c c i g i s  

from City SCP ice, 3s dtscrihed in paragraph "3,," below, and in 110 t vCr l t  l a w  t l w ~  June 30, 30 IO. 

3. Thc undersizned attorney for rzsyoi ideri ts s h d l  provide writtrn 

norifiiatioir to petitioner's atmrncy of the effective daft: ol" thc change 1-0 pcri[ione.r's DOC 

crnploynicnt status described in piuagnph Y12," ahove. Witbirr two (2) uwks o f  st i ih  writ t tn 

nolifirxion, pctitioner sliall takc a l l  stcgs and acrians necesswy or desirable to ~ c u m p l i s h  m d  

cffcct her  retireinem from City jcrvicc. It i s  undcrstond by the ynr-iics pctiriotic-r iiilerids i o  

roqucst disability retirement and none ul h e  partics innke any rrprejcri t i t i r i~is coriccnring 

pmsion or rcrircincnc or t u  tnatlers. Respondenu do nor tskc any pmi t im on plaiatiTTs 

rctircmmr applicaLions. or  any o f  them, by snterlnp into this Stipulstion nnd [his Slipui;riicm shall 

no[ bt conskued, implied, or dzemed to bc a pl'OrniSC of any particular pension. rciirvmcnt or  

retirelrrent allnwai\ce whatwcver. Petitioner furlher agrees Lhac; ( I )  pcliiiuiicr shaII provide J 

complete copy o r  any relireinrni dpplicnion or appljcstiorrs she tilts with NYCERS, Ixaring a 

date :tamp indicatiiig rxccipt by NYCERS and (2 )  petitioner shall resign from Ci ty  scrvicc 

wir l l l r l  two (2) wwks of rhc date of NYCERS rendering any detcrminaion 011 pt l i r io i ier 's 

disabilily rctirclnenr Application UT applications, regiwdlcss of whether petilior1tr's r t t i r e m c n r  

npplir:ation or :ipplicahns is or art: approved or denied. I n  110 event sh;rll petitioner con'tinuc in 

City w v i c c  aficr Junc 301 2010, and in no event shall petitioner receive any ;Imcwni o r  back p l y  

nr Imletits. 

4. 11- is expressly understood thar respondcnts do no1 make m y  

rtprz:icnt;iliuns concerning petitioner's pension or rclircmcni or rcrircrncnt allowance of any kind 

whs~cocvcr .  Furthermore, nothing i t )  this Stipulacion shall be conscrucd. implied or dtxrned to 

roquire or imply that pctitionor shall ever bo reriiimed 10 active payroll stitus or 10 active dury or 

- 3 -  
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jcrvi(:c wilh thc City o r  DOC. It is expressly undcrstood h a t  N Y C E k S  has inforincrl thc psrrizs 

that  dit. rescinding oipcti t ionor 's  [erntination and hcr ~ilaccment on 3 lcnvz without pay SIdhLq for 

medical rcac.ons as ofJu ly  10, 2009, tht-nugli and including h a  dare or p l a i n l i r r i  scpararion hum 

scrvicc a i  ACT. fbrlh in h i s  Stipulation, will make her eligible to file ai application fool. a disizbiliky 

rulircinunl with NI'CERS. Thc parlies ncknowlcdgz tha t  Lhey have no pnwer to bind NYCLKS, 

;I nun-parly 10 (his proceeding. 

I;. In consideration for the foregoing, petitioner agrees LO dismissal of dl clauns 

againg rcspondcnLs And 10 waive. release, and d i s c h i u p  rcspontlenc3, any picst Or prtWnr ol'tjci315, 

cmplciycus, reprcscntativcs. or agents of the City, or DOC', and (he CiLy, and DOC. and thch 

succzisprs Or assigns ( ' -Re lead  Parties") from iiny md a l l  li&iliTy, chinls, 01' righls ol 'a~lion, of 

any kind wharsocvcr, of cvery kind and nature, at law or in cquity, whether known or unknown, 

whckcrjoint or severable. and whether or not discoveiablz, fi*om the beginning of thc  world IO the 

date of  this Sripularion, incliiding brit not limited to, claims for costc. exlxrises m d  arrainey fees. 

Petitioner's bvaiwr. release, and discharge of  future claiiiis specifically inclutles. t u  is rrot l imi ld  

h;)? clztini5 a-ising under fzderal, state, or local laws prohibiting crnploymcnt discrimination o i  -my 

kind, inciuding, without limitation. Title VI1 ofthc Civil Righrs Act of 1964, 12 U.S.C. 2000e ~1 

u, m d  the Age Discrimination in Empluyn-rent Act 29 U.S.C. $ 5  621 er: scq., s wil u sriy 

claiinri growing OUI of my Irtgal restrictions on the tcnnination uf petiliuner, includiiig local, SUIC, 

and li:derd l aw prohibiting cmployrncni diycriniinariori 011 ariy proflibitcd bash, or d a h s  ondcr 

thc c o I \ I i m n  law Cor brcach of express or implied contract, ddamaiioii, intentional or negligait 

intlicrioii of cnio[im;il disircss. or prima h i t  ton. 

4 -  
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6. PeLitioner shall execulc and drliwr to rcspondcnts' dtiorncy d l  doCuJnLoCi 

ncccssary to cllfccr h i s  Stipularion, including. but not. liniitcd to. a waiver and geylc~'al rrlcasc. 

bascci on thc wrns of paragraphs "2," "3," "4?" and "5," above, iii tlic torn-, nnnexed heitto. 

7. Nothing contained hcrcin shall be dcclned to be an admission by 

respondents. Martin F. Horn, the DOC, or the City of liability or  of tlls truth at- any nl' i h e  

allegations set forth in the Vcritizd Petition filed in the above-captioned procccdiiig. 01' a n  

idmission by llie respondents tliat they l ime  in any manner nr  way violated petitioner's rights, or 

rhc rj2hts o f  a n y  other person or enrity, a defined in the constitutio~ls. statutef;. ordimnces,  ridlcs 

ur rcgiliitions of the United Sbtes, the State o f N , w  York, thc DOC or iho Ciiy of N W  Yurk or 

any o t k r  ruIcs, rcgulxions or bylsvs of  any deparmeni or subdivision ofthe Ciry of' New Yark. 

or Lht: DOC. 'I 'his Stipcllatiori shall not' be adoiissiblfi in, nor is it rilllied '10, any othcr liiigaiiun 

ai.hitration or StEhncnl  nrlgolhions, rscept that it shall be admissible in a pwcced in: 10 snl'orcc 

rhc ~crms ol'this Stipulation. 

8. Nothing contained herein shall be deemed to cOi~stihltr3 3 policy or p ~ a c ~ i c c  

af the DOC O r  the Ciiy ofNew York. 

9 .  Petitioner acknowledges tlui in sccurdilnce wit11 thc Older Worl-;.c,.s 

Bmclh PrutcL-Lion Act f.;) she entcrs inro this SLipuliltion nf Oiscontinuancc atjd Dismissal 

volulltorily and with full understanding md knowlcdgc of its consequences: ( i i )  S I I C  has bcct1 

advised by respondents ro c~nsuh with her attorney hcfotc ssecuting ihis Stipulation; ( j i i )  J I I C  

ha< h:en provictcd with at k a t  a twerrty-onc (21) day period 10 review and consider whethcr, to 

sign 1his S l ipu ldon ;  and (iv> she has been advised thar she h u  skvt l i  (7) days foblloKding 

c 'xw l ion  to rrvokc it (the "kevncatioii Pcriod"). This Stipulation will tlot bc cfrc&vc md 

mforr:enble mril rllc Kcvocarion Period has cxpircd. Such revocation Ahall only bc effective i l '  

- 5 -  
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an origiixlll~ executed wrttren notice of revocation is dtlivercd to respondents' counsel 0?1 o r  

bePure 5:OO p m .  on thc seventh day after petitivncr's execution of  t h i s  Stipulation. ll SO 

r twkcd,  this Stipulaiiorr shall bc dcemed to be void ah inilio and have no force or  r f f r c ~ .  

10, Pecitioner acknowlcdgcs that at all limes doring the pclidency of the 

above-captioned proceediiig shc has been represented by l-ounTel, and agrees  hat she has 

~or~sul ted wirh her  counsel prior cg eawring this sgrccmcnt and Uiat she has entered into his  

agreeinem Freely, knowingly and optmly without coerciou, duress, or undue inlluzrrce wid1 fill1 

uiidsrstand;ng and knowicdgc of its consequenccs. 

1 1 .  This Stipulation of Disconlinuancc and Dismissal contains a11 thc tcrms 

and rmditions agrcrd upori by the partics hereto, and no on\ agrecrncnr entertd into 3t my rimc 

nor  any written agrcclnent entcrcd into prior to thc cxecuciorr of this Scipnlaiiuri o f  

Discontinuaim and Dismissal shall be decnled to cxist, or to hind thc parties Iwcts, or io vnry  

Valerie Pcters 

.- 
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of  Col-ruclioti nfchc City of h'sw York, and (he City n f N e w  York (the '-Rc)cascd I'm-ties"), .znd 

:ill llicir 1-rspcctivc successors, or assigns, and any and dl p a x  or prcscnl officisls, einployccs, 

nalirre. at l a ~ v  ur in equiry, whcther j o h f  or scvcrnl, wherhcr kiiown or u n k n o w n ,  and wliethcr or 

[* 8]



MQR-01-2010 14: 15 P . 0 9  

I--- 

1 ‘4 

[* 9]


