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SCANNED ON41612010 

I WASHINGTON MUTUAL BANK 

CHAPMAN, CHIFFON 
vs. 

I 

'SEQUENCE NUMBER : 002 

JUDGEMENT I F FORECLSOURE/SALE P 
MOTION SEQ. N O .  

MOTION CAL. NO.  

PAPERS NUMBERED 

Notice of Motion/ Order t o  Show Cause - Affidavits - Exhibits ... 

-- Answering Affidavits - Exhibits 

Replying Affidavits - ". -- 

Cross-Motion: Yes .;,a'' NO 

Upon t h e  foregoing papers, it is ordered that this motion 

Dated: - 
J. s. c. 8 .- 

Check one: A' FINAL DISPOSITION N ON -FINAL DIS PQS ITION 

C t i  e c Ir if appro p ria te : DO NOT POST REFERENCE 
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SIII'KEME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: ClVlL TERM: PAK'I' 17 

x . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

WhSHlNG'TON MIJTIJAL BANK F/K/A 
LVASHING'YON MUTUAL BANK, FA 

PI ai iiti r'f, hid ex N LI r i i b  CI- I os so0/os 
S~tbl~iission Datc 9/1 112009 

Cal. No. IC) 
-against- Mol. Seq. No. 003 

CHIFFON C'I TAPMAN, JPMORGAN CHASE BANK, 
NA, LlBER'TYPOINTE BANK; NEW YORTC CITY 
DEPARTMENT OF HOUSING PRESERVATION 
A N D  DEVEI.OPMENT, 

DECISION AND ORDER 

nc f-cndan t S  

1'311c1.5 

l'A1JL G .  FEINMAN, J.:  

Plaintiff moves for an order to confinii thc Febniary 1 S, 209 report of the special referee 

assigned to compute the aiiiouiit due in this proceeding regarding the  foreclosurc and salc of a 

liornc. None of the defendants have opposed. For the reasons set forth below, the iiiolion is 

gra 11 t cd \?I i th o ~ 1 1  0 13 posit i 011. 

Plaintiff commenced a forcclosure action against defendant Chiffon Chapman on Junc 

'25, 2008. (Mot.  Ex. D). Tlic aclion pertains to a notc m c l  mortgage signed 011 November 15, 

1007, in which Chapiiiaii agreed to but did not pay plaiiitit'f the principal suiii of $1,207,500,00 

plus ;I fixed rate of interest until December 2014, as to the premises known as 47 W. 126th 

Sti-Get, Ncw Y d i ,  NY 10027, and bearing tax m i q 7  dcsjgnation ofBlc7ck 1724, Lot 16. (M<ot. Ex. , 
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D). Cliapiiiaii did not aiiswei- the suiiiiiioiis and coniplaint. Pursuant to RPAPL $ 1331, whcrc 

thc d c ~ e i i d m t  fails to answer within tlic time allowed, the court inay direct a refri-ee to conlputc 

the nniouiit due to thc plaintiff‘ and to such of the defendants as are prior cncumbraiicei-s of  the 

mortgaged prctiiises, aiid 10 examine and report wlicthcr the iiiortga~& pl.eiiiises can bc sold ill 

parcels and to report tlie amount due aiid bccomiiig duc. 

On Jaii~ii11-y 9, 2009, the court granted plaintiff‘s subscqucnt inotion filed 011 November 

13, 2008, foi- aii order appointing a 1-efeeree lo compute. (Mot. Ex. E, Order Appointing Referee 

to Coinpule). Stephen Richard Mal-liman, Esq., was appointed to coiiipute the amount dire to 

plaintiff for principal, interest, water and sewer rentals, insuraiice premiums, taxes, if any, and 

any other chai-ges, except attorney's fees, and to examine and report whether tlie inortgaged 

preiiiises should be sold in one parccl (Mot. Ex. B, Order Appointing Referee to Compute; p ,  2). 

Rcferee Markman’s February 18, 2009 referee report includes three documeiits hc 

considered in cvideiice: the Notc, containing a11 the provisions, recitals and other iiiatters alleged 

in the verificd coiiiplaint; the Mol-tgage containing all the pi-ovisions, I-ecilals and otllcr iiiattci-s 

alleged in thc vci-i lied complaint; and the Assigiiiiciil o r  mortgage from WasliiiiStoii Mutual to 

JPMorgan Case Rank, pursuant to tlic Federal Deposit Insurance Act, 12 U.S.C. $ 1821 (d) (2) 

( G )  ( 1 )  (11) (Mol. Ex. A, Schcdule “A”). In addition, his report contains tlie notarized deposition 

of limine Timmons, a iiiaiiager for plaintiff Washington Mutual Bank, who avers that “the 

mortgagors, their swccssors, assigns and/or transferees have defaulted in the payment of  the 

installmcnt which became due and payable 011 March I ,  2008 niid each arid every iiistalliiieiit dire 

tliereaftei-, aiid by ieasoii thel-cof this action to Ioreclose the iiioi-tgage was commenccd,” thnt as 

of August 15, 2OOS, there was due and owing to plaintjff thc sLiiii o f %  1,204,838.36, together wj th  

inteizst from Fobiuai-y 1, 2008, and that the allegations set foi-th in the coiiiplaiiit are true t o  her 
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... .. . .. -. - . . . . . . -. - . 

schedule which itemizes the aiiiount owing fi-oiii Chiffon Cliapmrin to plaintiff, as follows: 21 

priucipal balance duc or  $1,204,838.36; intcrest due for \he pel-iod of February 1, 2008 thl-ou$1 

Smie 19, 201)S totaling $ 3 1,695.77, calculated at a ratc of6.875 ‘X pcr aiiiiuin; $ 138.05 in latc 

C). He fLi-ther advises that  the mol-tgaged premises be sold as one parce l .  

CPLR 43 1 I allows thc court to issue an order of refei-eiice to direct a spccial I-del-ee to 

deteniiiiie issucs speciiieci by [lie court. See CPLR 43 11; see also Shzdtis I’ J4’oorfLss!ot~/r Limr/ 

Da!. Assot-s, 195 A u l d  677, 678 (3rd Dept 1993). CPLK 4403 states that “the j uclge rcquired to 

decide tlic issue inay conlitin 01- reject, in  whole or in part.. .the rcpart of a referee.” 

The record supports coiifTi-ming Referee Marlctnan’s Febi-irary 1 8, 2009 repoit. The  

Court finds 110 gro~i ids  on which to disturb the findings o f  thc referee, It is therefore 

ORDERED thal plaintiff‘s motion to coiifiiiii the special referee’s rcpoi-t dated February 

1 S, 3009 is graiiled; and it is fui-thei- 

ORDERED that the caption is aiiieiided to read as follows: 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: CIVIL TERM: PART 12 

.I PMORGAN CASE BANK, NATIONAL ASSOCTATION, 
AS P m C H A S E R  OF THE LOANS AND OTHER 
ASSETS OF WASHINGTON MUTUAL BANK FIWA 
WASHINGTON MUTUAL BANK, FA 

X -----_-_____II__----___________I________----------------~---------------- 

Plaintiff, 

-against- 

CHlFFON CHAPMAN; JPMORGAN C‘IIASE BANK, 

DEPARTMENT OF HOUSING PRESERVATION 
AND I3 EVE 1 Ll P M E N T, 

NA; LIBERTYPOINTE DANK; NEW YON c rn  
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aud i t  is further 

The proposed judgiiieiil of foreclosLu-e and sale will be rcfcn-cd to the Older and 

J 11 d gi ii cnt C lerk For 1-evi cw , 

'I'his constitutcs the decision :uld ol-clcr of this court. 

Dated: Decembcr 10, 3009 
New Yorli, Ncw York / J'.s.c 
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