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STJPKEME COURT OF THE STATE OF NEW YOKK 
comry OF NEW YOKK 

NEW STADIUM LLC, 
Iiidcx No. 600493/2005 

PI ai 11 tiff- 
DITISION & ORDER 

-against- 

7 & 

SHIRLEY WERNER KORNRElCI-I, 3. 

In this action for tortious interference with contract and prospective ecoiiomic relations 

brought by a proposed assignee of thc tenant, the defendant/landlord, Greenpoint-Goldman Corp. 

(Goldman), moves for summary judgnicnt of dismissal, pursuant to CPLR 32 12.’ The ilrst cause 

of action allegcs that Goldman tortiously interfered with two existing contracts: 1 )  a March 1 8, 

2004 Salc Purchase Agreement (SPA) between Goldman’s tenant, non-party Vanderbilt I loldings 

1,LC (Vanderbilt) and plaintiff, New Stadium LLC; and 2) an alleged Litigation Agreement. 

Plaintiff contends that Goldman tortiously interfered with the SPA by failing to consent to the 

assignment ol‘ Vandcrbilt’s lease and demanding an extortionate conscnt fee that amounted to 

economic durcss. In addition, plaintiff allegcs that Goldman tortiously interfered with the 

Litigation Agrccnient by pressuring Vandcrbilt to withdraw an action it was prosccuting against 

Goldman for, inter alia, refusing to consent to assignment of Vanderbilt’s Icase. The sccond 

causc of action alleges that the same actions by Goldman interfercd with plaintiff’s prospective 

’ Thcse two causes ol‘ action were held to be adequately pleaded by tlic Appellatc 
Division, 44 AD3d 449 (1 st 13cpt 2007), while plaintifi’s claims for breach of contract arid 
specific performance were held to have been properly dismissed. 
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economic rclationship with Vanderbilt. 

B ~ i c  kgm i ~ n d  

Chldman, as landlord, and Vanderbilt, as tenant, entered into a net ground lease, dated 

February 2, 2000 ([,case),’ ibr the premises located at 470 Vaiidcrbilt Avenile, Brooklyn, NY 

(Property). The original term of the Lease will end in  2077. 

On February 9,  2000, the Lease was guaranteed (Giiaranly) by four Delawarc Iiniited 

partnerships (Carlyle Guarantors),3 whose gcncral partner was Carlyle Realty 11, I,.P. The Carlyle 

Guarantors werc part of The Carlyle Group (Carlyle). Vanderbilt was a related entity, part of the 

Carlyle real cstatc fiind. The Guaranty provided that it would be unchanged by an assignment of 

the Leasc, whether or not Goldman’s consent to the assignment was obtained. Guaranty, 52(a) 

and (b), Defendant’s Moving Papers, Exh. 9. 

Article 12 ofthe Lcasc governed Vanderbilt’s right to assignment. If Vanderbilt were not 

in default, it could assign the Idease, with Goldman’s consent, Consent could not be withheld or 

delayed, provided that the assignee had a net worth of $35,OOO,O00.00, or the assignee’s 

guarantor or tlic guarantor of the guarantee thcn in  place, liad a net worth in excess of 

$35,000,000.00. M i c l e  12 contained the further condition that thc net worth ofthe assignee or 

guarantor had to be certiGed by an accountant in accordance with geiicrally accepted accounting 

principles (GAAP). 

Carlyle’s developmcnt of the Property lbr iise as a data support center was coimplctcd by 

The Lease was amended on Fcbruary 23 and November 30, 2000, and April 2001. The 
term “Lease” in this opinion refcrs to the original document as amended. 

C‘arlylc Realty Partners 11, L.P., Carlyle Realty Qualified Partners 11, L.P., Carlyle f 

Realty Qualified Partners II(A), L.P. and Carlyle Realty Foreign Iiivcstors 11, L.P. 
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late 2000 to early 2001 at a cost ofapproxiniately $77,000,000.00. In 2003, Carlyle fell that the 

Property would he best positioned economially if it were rcdevelopcd into residenlial, office or 

another tillernative use because it would be several years beforc niarkct conditions would Pavor 

its use as a data support ccnter. 

It is undisputed that in 2004, Vanderbilt’s annual rent under the Lease was $2,500,000.00 

and that it was not in dcfault. In addition, Carlyle’s Managing Ilirector aiid Vice President, 

Thoiiias Ray, testiikd that i i i  March 2004, 35 to 40 % ol’the Propci-ty was lcased and it was 5 lu 

6% occupied by sub-tcnants. He also said that it “generated positive cash flow from opcrations” 

or was “close to break[ingl even.” Plaintiff disputes this. It points to the testimony of 

Goldman’s General Counscl, Judith Brencr, who said that beforc plaintiff came into the picture, 

Mr. Ray told her that the building was not significantly occupied and “we may have to just hand 

you the kcys.” Brener EBT, pp. 36-37. However, Ms. Hrener also said that one of the sub- 

tenants, WilTel, was paying $4,000,000.00, which was more than Vanderbilt’s rent. Id .  at 35. In 

addition, plaintiffs principal, David Histricer, admitted that part of the consideration Vanderbilt 

gave for the SPA was that plaintiff would reccive rent from sub-tenants at the Property. Mr. 

Bistricer said that there were “cages” that gcnerated hall‘a million dollars in rent and that 

WilTcl’s rent woiild generate “multiple inillions of dollars for several years going lorward.” 

Histricer EBT, pp. 1 95- 1 96. MI-. Bislricer’s affirmation‘ contradicts his deposition testimony. 

I Iis aliirmation states that Vanderbilt “had no tenants in occupancy to speak of.’’ 

On March 18, 2004, Vanderbilt and plaintiff entered into the SPA, pursuant to which 

Mr. Bistricer subinittcd a notarized “aflh1atiori” rather than an ai’iidavit. The court 4 

will overlook the defect in l‘orm. CPLR $104. 
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Vanderbilt agrccd to assign the Lcasc in reluni for $9,500.000.00. In $6 of the SPA, Vnnderbilt 

agreed that it would deliver promptly, plaintiff’s unaudited financial statemcnt to Goldnian and a 

request fhr  its consent to an assignment of thc Lease to plainlirl‘that included a rcleasc of the 

obligations of Vanderbilt arid Carlyle uiidcr their respective Lease and GLiaraiity. SPA $h(c) 

further provided that plaintiff had to promptly supply any additional inforniation that Goldman 

reasoilably requested in conncction with the proposed Lcasc assigment. Goldman’s Consent lo 

the Lease assignment and its release of Carlyle under the Guaranty are detincd in the SPA al; the 

“Consent and Kelease.” SPA $6(d). The SPA gave Vanderbilt thirty days from thc date of the 

SPA (dcl-iiied by the SPA as thc “Initial Period”) to obtain Goldman’s Consent and Release, i e., 

until April 17, 2004. I d  

After the Initial Pcriod, SPA $6 gave Vanderbilt sixty more days, i. e., until June 17, 2004, 

defined as the “Sccond Period,” in  which to obtain Goldman’s “Omnibus Conscnt and Rclease.” 

The Omnibus Conscnt and Release was deiined to include the Consent and Release, as wcll as a 

“Conversion Consent,” which was defined as Goldman’s consent to and cooperation with 

rezoning and conversion of the Property to residcntial or residential and cominercial use. ld. 

During the Second Period, Vanderbilt could, after consultation with plaintiff, require it to pay to 

Goldman, at the closing oftlic 1,ease assignment, a “Consent Fcc” of’ up to $1,50@,@0@.0O. Id 

Vanderbilt could, but was not obligated to, pay all or a portion of the Consent Fee. Id 

II the Omnibus Consent and Release was not obtained during the Sccond Period, plaintii‘f‘ 

or Vanderbilt could terminate the SPA by written notice. SPA $6(f). On February I ,  2005, 

Vanderbilt scnt plaintiff a wrillen notice of‘ termination, citing the hilure to obtain the Omnibus 

Consent and Release during the Second Period. Plaintiff also had the right, in its sole discrction, 

4 

[* 5]



to terminate the SPA if‘Vandcrbilt was unablc to perform lor. rcasuns other than its uwn willful 

default. SPA $22. Plairitiff did not exercise tliis option. 

At the closing of the SPA, Vanderbilt was rcquired to deliver to plaintiff either 

Goldman’s Consent axicl IieIeasc or, if applicable, tlic Omnibus Coiisent and lielease. SPA 

$9(A)(I). Vanderbilt could waive the release of itself and Carlyle Id Howcver, the waiver had 

to be in writing. SPA $28. Although plaintiff claims in conclusoiy filshion that Varidcl-bilt did 

waive the release clause [Affhiation of David Bistricer, dakd November 9, 2009, 71 81, there is 

no written waiver in  the record. 

After the SPA was signed, Vanderbilt and/or Carlyle engaged in lengthy negotiations with 

Goldman. Mr. Ray, Carlylc’s representativc, testified that at the initial meeting with Ms. Brener, 

she lirst discussed a payment of up to $15,000,000.00 in return for Goldman’ consent to requests 

it was not obligated to conscnt to under the Lcase. Ray CBT, pp. 39-40. Various proposed term 

sheets were exchanged during 2004 and 2005. For cxarnple, the term sheets included in the 

record proposcd that Goldman would receive up to $5,000,000.00 upon the sale of the Lease to 

plainlifY, with two installnients of $2,000,000.00, one to be paid to Goldnian upon approval of 

rezoning of the Property and one upon approval of a cooperative or coiidoininiurn offcring plan 

by the Ncw York Slate Attorucy General (AG). Other terms that wcrc discussed included 

lowcl-ing plaintiff’s required nct worth to $10,000,000.00 and changing the required proof of net 

worth to a fair markct value, rather than a GAAP h a n d  statenwit. 

During the SPA’S Initial Period, on April 13, 2004, Mr. Ray sent Ms. Brencr an e-mail 

requesting that Goldnian sign an estoppel cci-titjficate a i d  a consent to an assignment of the Lease 

to plaintiff, Thc proposed consent to assignmciit form contained a release of Vandcrbilt and the 
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Carlyle C;uaranlors. On May 17, 2004, Goldnian refused to consent to h i s  assignment o r  thc 

I ,ease on the ground, iri/rr d iu ,  that plaintiff had not produced “financials in an acccptable 

form.”5 111 licr affidavit on the motion, Ms. Brener correctly contends thal Vnnderbilt was not 

cntitled to a rclease under any circumstances and tlic Carlyle Guarantors were not entitled to a 

release absent proof that plainlifi‘ or a replacement guarantor provided fi’lnancial statcnients 

certified in accordance with GAAP demonstrating the requisitc nct worth. 

On May 28, 2004, during the Second Period, Vanderbilt sent Goldillan a proposed 

assignment that did not include a rclease ol the Carlylc Guarantors. However, it contained a 

releasc of Vanderbilt. On May 29, 2004, Mr. Ray scnt an e-mail to Mr. Bislricer, plaintiffs 

principal. In tbc c-mail, Mr. Ray said that he had submitted a “separate request lor consent lo 

assignment making it clear that we were leaving our Fund guaranty in placc.” The e-mail further 

stated that Mr. Ray had made it very clear to Ms. Brener that tioldman was required to consent 

and, i l  it did not, all rcniedies would bc pursued, including a lawsuit for tortious interference. On 

June 8, 2004, Mr. Ray sent to Goldman a Combined Financial Statement of Carlyle Real Estate 

Fund II  for 200 1 and 2002, of which the Carlyle Guarantors were a part. Moving Papers, Exh. 

14. ‘I’he Combined Financial Statement was prepared “in accordance with auditing standards 

generally accepted in the IJliited Slates,” not GAAP. On .lune 14, 2004, Ms. Brener respoiided 

that Goldinan would not rclcase Vanderbilt; that plaintiff had not proven sufficient net worth for 

the assignment; that the Tenanl and Carlyle Guarantors had to give assurance that the Guaranty 

Ms. Hrcner also stated that there were violations recorded against the Property. As to 
the latter, Vanderbilt’s failurc to cure a violation for twenty days after notice thcrcof, was a 
default under the Lease. Lease Articles 20 and 34. It is undisputed that Vanderbilt cleared the 
violations. 
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would stay in placc for the term of thc 1,ease; and that Goldmati would not consent to coiivert the 

Property to a coopcrative. 

On July 1, 2004, after the Second Period ciided and the SPA was teriniiinble at will, 

Vandcrbilt sent Goldrnan a proposed consent to assigninelit of the Lcaw that did not rclcase 

Vanderbilt or the Carlyle Guarantors. In the July 1 letter, Vanderbilt, however, stated that 

Goldman was not within its rights to demand that thc Carlyle Guarantors give assurance that the 

Guaranty would reinaiii in place for the term of the 1,casc. No GAAP fiiiancial statcmcnt 

accompanied the request. 

Although the July 1 rcquest did not contain a rclcasc of the Carlylc Guarantors, Mr. Ray 

testified that Carlylc never indicated that it would rcniain as guarantor under the Lease and that 

Carlylc was “emphatic to the oppositc.” Ray EBT, pp. 54-55. Further, he said that Carlyle’s 

primary interest was to be released from a liability of over a hundrcd million dollars under the 

Guaranty and the amount it rcccived for the sale ofthe 1,casc was not significant. Id at 149-150. 

Mr. Ray also said that Carlyle “declined to give assurances” that it would stay as guarantor after 

the moment of verification, that he “worked diligcntly” to get GAAP h tnc ia l s  from plaintii‘l or 

Mr. Bistricer, but never got them, and that Ms. Brener insisted on GAAP iinancials. Id. at 57-58, 

70-71 and 73-74. Mr. Bistricer testiiied that in 2004, hc personally had a net worth or  

$35,000,000.00 and that plaintifi’s partncrs had 110 problem confirming a nct worth according to 

GAAP of $35,000,000.00 or more. Bistriccr EBT, pp. 118-120. He did not tcstify that he 

submittcd GAAP finmcials to this effect. 

On or about July 2, 2004, Vaiidcrbilt sucd Cioldrnan in this court ior: a declaratory 

judgment declaring that the Lease I-cquired Goldman to consent to the changcd use o l  the 
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Property; breach of [lie Lease for failLu-c to consent to convcrsion of the Property; and breach 01' 

the iniplicd covenant of good h i t h  and fair dealing for failing to consent to the change of'lisc 

(Vanderbill Action). 

Days latcr, on July 7, 2004, Vandcrbilt sent Ms. Hrencr a new term sheet. 'I'he proposed 

terms included: 1 ) a11 assignment to and assumption of the Lcasc by plaintiff; 2) Goldman's 

waiver of thu Article 12 iict worlh requirement, fur plainlift 3) Goldman's Oinnibus Consent and 

Release; 4) a $5,000,000.00 fec to Goldman from Vanderbilt or plaintiff; 5 )  plaintiffs payment 

of an unspecified additional amount upon approval of the rezoning and the acceptance by the AG 

of ail offering plan; and 6) disinissal of the Vanderbilt Action. 

On July 29, 2004, Vandcrbilt amended its coinplaint in the Vanderbilt Action to add 

causes of action for tortious interference with prospective economic advantage and for 

declaratory judgineiits declaring that Vanderbilt was not in delault under the Leasc, that it could 

assign the Lcasc to New Stadium, aiid that the Carlyle Guarantors had a net worth in excess of 

$35,000,000.00. 

On February 1 ,  2005, Vanderbilt sent plaintifla written notice terminating the SPA. On 

February 10, 2005, Vanderbill withdrcw its pcnding summary judgincnt motion and stipulated to 

discontinue the Vandcrbilt Action, both without prejudice. Subsequently, Carlyle engaged iii 

unsuccessful negotiations to assign the Lease to an entity callcd Extel. Ultimattcly, in 2007, the 

Tmsc was assigned to an entity callcd Atara, i n  which Carlyle has a limited partnership interest. 

As part of the deal, Alara is indemnifying Goldman i n  this action. 

With rcspcct to hrmalion of the Litigation Agreement, Mr. Bistricer testificd that 

Vanderbilt promised to sue Goldman and pursue the action to judgment. He said that the alleged 
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Litigatioil Agreeinent was parl of Vanderbilt's obligation of good ihrth and fair dealing arising 

out of the SPA, as well as an oral promise made by Mr. Ray that occurrccl during discussions 

over a period of time, culminating when it became apparenl that Goldman would not consent. 

Plaintiffs claims rest on the premise that: 1 )  Goldman was legiilly requircd to conscnt to 

the I ,ease assigiiizieiit because Vanderbilt was iiot in deihiill thereunder and the Carlyle 

Guarantors agreed to remain in place; and 2) Goldman deinaiided amounts for its coiiscnt to the 

Lease assignment that mounted to extortion or irnpropcr economic pressure or extortion. 

Discussion 

The clcnieiits of a claim for tortious interkrence with an existing coiitracl arc: 1) the 

existence of a valid contract with a third party, 2) defendant's knowledge of that contract, 3) 

defendant's intentional and improper procuring of a breach, and 4) damages. W i l e  Pluins Cout 

&Apron Co., /nc v Cintas Corp,, 8 NY3d 422,426 (2007). A defendant may raise as a defensc 

that it acted to protcct its own legal or fiiiancial stake in the breaching paity's business. fd 

Examples of a financial stake are: where deiendant is a significant stockholder in the brcaching 

party's business; where defendant and the breaching party have a parent-subsidiary rclationship; 

where defendant is thc breaching party's creditor; and where deiendant has a managerial contract 

with thc breaching party at the timc defendant induccd tlie breach. White Plains C'ont 8 Apron, 

supra at 426. 

Where the defendant has an economic interest to protect, in order to recover for tortious 

interfcrencc with contract, the plaintiff must show malice, fraud, illcgal conduct, or S O I ~  degrees 

of econoiziic prcssure, but not persuasion alone. Foster v Chiirchill, 87 NY2d 744 (1 996)(even 

where defendants acted i n  bad faith, actions taken for economic health of company werc defense 
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to tortious interferemu with contract absent malice or illegal conduct); Ft!/,s.en v Sol Caf2 Mfg. 

C'mp., 24 NY2d  632 ( 1969j(dcfense of economic interest dcfeats tortious interference with 

contract absent proof of malice or fi-audulent or illcgal conduct); E. F'. IIzitlon fnnfernationcrl 

,4,s,soi4. L / d  v ShLwson Lrhlntrn Bros. Holdings, fnc., 28 1 AD2d 362 (1 st Llcpt 2001); LVfrurnni' 

Encrgv Ltd  v Chusr h/ImhuttarT Bank, 179 AD2d 592 (1 st Dcpt 1992); Guard-L(fe Corp. v S 

Pcrrker Hwdware Adfi., SO NY2d 183, 191 (1980). ,See LIISO,  Restaternrnt 2dofTorts,  $773. In 

ruling on a claim of cconomic justification, courts niust "strike ;1 balance betwccii two valucd 

interests: protcctioii of enf'orceable contracts, which lends stability and predictability to parties' 

dcalings, and promotion of free and robust competition in the marketplace." White Plains Coat 

&Apron, supra at 425. 

Whcii a contract is terminable at: will, a claiin for interference with contract does not lie. 

Guard-Lqi Corp. v S. Parker IXwdware Mfg, Corp., szpm at 19 1 - 192; accord Miller 17. Mourzt 

Sinai Med. C/r., 288 A.D.2d 72 (1st Dcpt 2001). The reason is that the plaintii'l'has no assurancc 

of future performancc if the contract may be terminated at any time. Guurd-L$, suprlz, at fn. 4. 

Where a suit is based on interfkrence with a non-binding economic relationship, the plaintill 

must show that defendant's conduct was not "lawful" but "more culpable," such as a crime or an 

independent tort, or conduct intended lo  inflicl harm on the plaintiff. C'c7rvc.l Ckrp. v Noonun, 3 

NY3d 182, 190 (2004). Other wrongful means that would support the claiin are physical 

vinlcncc, fraud, misrepresentation, civil suits, criminal prosecutions and sonic sor-ts 01. economic 

pressure. Id. at 191 - 1  92. Examples of cconornic prcssure are a coopcrative board member 

demanding a real estate commission and discontinuance of a lawsuit against him personally in 

exchange for thc board's approval of an apartment salc [Kravfuov v Thwaites 7-i.rruce Iiou,s.c 
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Oivncrs Corp , 267 hD2d 154 ( 1 st Dept 19993, or demanding a bribe, and Gnanclal stalemenits 

not rcquired by the lease, in return for a lcasc assignment after thc tenant defhultcd in paying rent 

[Mwziki,  Jric 1.7 LrfPnk Fifth Ave. C‘orp , I61 A132d 264 (2d Dept 1990)1. 

Plaintiff urgcs that Goldman’s conduct amounted to extortion. ‘1 he crime of extortion 

requires proof of intent to harm another’s business. Pcnal Law 5 155.05(2)(c). 

I-Iere, prior- to tlie end of the SPA’S Second Period, a contract existcd, and Goldnian had 

an economic justitjcation for refusing its consent. Aftcr the Initial Period, in order to close under 

the SPA, Goldmari was required to conscnt to rezoning and conversion to a cooperativc or 

condominium, concessions not within tlie Lease, which was an economic justification for 

Goldman’s refusal. There is no evidence that during the Second Period, Goldman was presented 

with a proposal that met the conditions under the Lease for an assignment, without again 

demanding additional concessions h i n  Goldman. Each proposal required Goldman to make 

concessions or to waivc sonie of its contractual rights to sccurity under the Lease. 

Goldman’s position was arialogous to a creditor entitled to protect its security. See, 

Ultrctmrrr Energy Ltd., sirprcx . In April 2004, thc proposal contained a release of Vanderbilt and 

the Carlyle Guarantors. In May, it contained a release of Vanderbilt. Release of a tenant upon an 

assignment is the waiver of a valuable right. After an assignment, the original tenant remains 

contractually liable to the landlord for rcnt, absent a contrary express agreemctit or facts Iron1 

which such an agreement can be implied. Hdbe v Admzs, 176 AD 588 ( 1  st Dept 1917); Howard 

Sfore.\ Chrp v Hobison Rqvon Co., 64 M i x .  2d 913, 915 (App Term, 1st 13ept 1970), ~ t f f ” d 3 6  

AD2d 91 1 ( 1  st Dcpt 1971). Ilcre, there was no provision in the Lease or iiiiplicd agreement by 

Goldman to rclcase Vaiiderbilt upon an assignment. Although plaintiff alleges that in May tlic 
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Carlyle Guarantors agrccd to forego their release under the SPA, the record is otherwise. ‘I’here 

is no wrinen waiver of the release ofthe Carlyle Guarantors as a coiidition for closing. Even if 

Goldinan were required to consent to the Leasc assignment based upon the non-GAAP statement 

Mr. Ray supplied on June 8, 2004 because the Leasc did not require an assurance that the Carlyle 

Guarantors rcniain on fbr the remainder of’the Term, at that point in time, in order to close under 

thc SPA, Goldman’s Omnibus Consciit and Release was required6 Therefore, Goldman’s 

consent to thc assignment would not have enabled plaintiff to close. 

Further, although plaintif[ claims that Cioldrnan’s monetary demands amounted to 

economic duress, since Vanderbilt was losing money. Howcvcr, plaintiff also argues that 

Goldman should have consented to the assignment because therc was no dcfault under the Lease. 

Hence, plaintiff admits that Vanderbilt was current on its Leasc obligations and Mr. Bistricer 

admitted at his deposition that thcrc were sub-tenants paying significant rcnt. Mr. Bistricer’s 

contrary affirmation submitted on this motion does not create an issue of fact. Phillips v. Bronx 

/,ehnnon Hrispitul, 268 AD2d 3 18 (1 st Dept 2000)(110 issue of Fact crcated by affidavits of 

plaintiff and her relatives that contradicted plaintiff’s deposition testimony); Kistoov v City ofNY,  

195 AD2d 403 (1 st Ikp t  1993)(error to rely on plaintifib allldavit that contradicted her prior 

deposition tcstimony). Nor did Goldmaii’s conduct amount to thc crime of extortion, because 

there is no cvidence from which it can bc inferred that Goldman had intent to harm Vanderbilt or 

plaintiff, This case is dislinguishablc from Maruki, as Vanderbilt was not in dehult under the 

Lease, Goldman’s d~iiiand for GAAP financial statements was vouchsafed by thc Lease, and 

Curiously, Chldniaii does not argue that the C‘arlylc Real Estale Fund I1 fiiiancial 6 

statement was not in accordance with GAAP and was not a net worth statement of the Carlyle 
Guarantors. 
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Goldman’s deinaiid for a lee was for rclease of its contractual rights and changing the usc d i t s  

Propcity, not a bribc. 

I n  cssence plaintiff’ sceks to hold Goldman liablc for protecting its contractual rights 

rather than plainliKs. The fact that Goldman wanted a payment in return for relinquishment of 

its contractual rights and consent to the change of use of its Property, larger than plaintiff wished 

to pay, particularly in light of the h c t  that Goldman was asked to release more than a oiic 

Iiuudred mil lion dollar Guaranty, was negotiation, but not a tort, crime or undue economic 

pressure. In addition, to lay at Goldman’s door all ofthe blanie for the failure of the SPA to 

close igiiores the Fact that plaintifl did not provide a GAAP statement of net worth, despite Mr. 

Bistriccr’s testimony that lie was of sufi7cient means to do so. 

Nor does the coui-t agree that thcre is evidence that Goldman tortiously interfered with a 

Litigation Agrecmcnt. Clearly, there is economic justification for settling ;1 lawsuit. Its 

compromise hcrc cannot be said to have been illegal, malicious or the result of undue cconomic 

pressure. 

As plainlifl‘ cannot prove interfercnce with contract in the face of tioldman’s ccoiioinic 

justification, it lollows that plaintiff cannot prove a claim for interferencc with prospcctive 

economic relations, which requires thc same proof, or proof of an independent tort, which is not 

present here. Accordingly, it is 

ORDERED that defendant’s motion to dismiss the first and second causes of action in the 

complaint is grantcd, the h s t  and second causes otaction arc dismissed with prejudice and the 

Clerk is dircctcd to enter judgment in Pavor of dekndant C;rcenpoint-ti17ldinan Corp. arid against 
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plaintiff New Stadium LLC. 
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