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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YOW. I.A.S. PART55 
----.--Ic--Y---”cu--.c----* ------X 
In the Matter of tht Application of Polk8 Weer 
MICHAEL WARD, Tax Numb 941255, 

For a Judgment Pursuant to Article 78 of the Civil 
Practico Law and Rules, 

Index No. 109467109 

4 
-against- I 

FUYMONR W. KELLY, as Police 
the City of Naw York, THE POLICE 
OF THE CITY OF NEW YORK and 
NEW YORK, 

JANE SOLOMON, J.: 

Petitioner, a former police officer with the respondent The Police Departmmt of the City 

of New York, (NYPD) brings thh Article 78 procatding to annul a determination of the 

mpondont NYPD which tmnind petitioner’s employment 6 ~ s  a Probatiomuy Police Officer as 

of March 11,2009. Respondents cf08s-mve to dismiss th0 petition. 

Petitioner W c b l  Ward was orighlly appointad as a probationary policc of3cer on July 

10,2006. Thereafter, on January 20,2008, Ward migned from his position as a probationa~y 

police officer with the NYPD in order to join the New York City F h  DBpartmcrut (FDNY). Lam 

than me month lator, on F c b r ~ u y  13,2008, Wwd mi@ from the FDNY andmtpplid to tthc 

NYPD on that same day. 

Upon his re-applkation to the NYPD, Werd was required to sign I document, entitled 

”Palice Officer Terms of Frobation.” That documant, which rcrspondwrts to moving 
e.. - , * Y O * -  
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papem, states that W d  %mby attestla] that bc] has been informed of the fam that pis] 

forthcoming appointmant to probationary Pollco Officer in the New York City Polica Dapartmant 

will be twenty four (24) months.” Ward was themtfter appointed 88 a probationary plice officer 

in tha NYPD on Fdmmy 21,2008. Ward allcgts that, upon his re-appintmmt to the NYPD, he 

was told that he was not beginning a naw two yaar probationary period, but rather, that his two- 

y w  probationary pcriod, which began upon his initial appointment dato, would be extended for 

32 days, which was the tima period d u r h  whiah he iafi thu NYPD. 

On December 14,2008, Ward was armsted for assault, menacing and harassment 

Although the charoips wera evantudly dropply hb employment as 8 probationary employq~ was 

thmaftcr tcrminatad on h4arch 11,2009, 

Ward argues that his initial 18 mmtb l l ~  II probationmy police officery f b m  July 2006 to 

February 2008, ahould have bean counted towards his two year prabatlonary period and that his 

probationary period therefore ended in August 2008. mad months before his anpst. As a 

m d t ,  since he was no longer 8 probationary employee, ha was entitled to a disciplinary h d n g  

prior to tarmination. 

The Pmomel Rulae md R.quIati~n~ oftho City of New Yo& p v i Q  that, whm a 

probationary employee has btMl sarparstad from mrvice, for my raason other than f d t  or 

delinquency, and is thenxfhr m-appointad by the game agency, the length of his prior 

probationary term shall be deducted from bis current probationary term. 

Spc i f idy ,  Rule 5.2.6. (a) pmvida, in p h m t  part, that: 

A proWmcr wpamted from service for any reason other 
than fault or dplinqumcy may be restored by, and at the discretion 
of, the commiaionnr of citywide aAministmtivc services to the 
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al i~blo  list h m  which selected, i 
that 
... 

it be in existence. . . provided 

(a) thc time during which ash pMson has actually wed 
shall be deducted b m  the probationsuy term if such pcrson be 
again d a t e d  by the q u  agency head. . . 

(55 RCNY App. A, 5.2.6 [a)). 

umployec’s probationary period, he must do 80 in writing, explaining his reasons then&, and 

Rdc 5.2.8 provides, in relevant part, that: 

(a) N~~ths tandiag  the prr>viSions of paragraph 5.2.1, upon 
the written qwpt of the qency had setting hrth the rc88ons 
tharefor and with the written conant of the probationer, the 
commisaionm of citywide administrative services may authorize 
the axtension of the probationary term for one or morc additional 
periods not exccoding in the aggregate six months . . . 

(55 RCNY App. A, 9.2.8) 

Rcspondants argue that, on FabruPry 13,2008, whm Ward reapplied for the position of 

probationary p r s k  officer, and ai@ thu ‘Tolice officer Ttrms of h M o n  Statatnm~’’ he in 

As an initial matter, that document is not aufficiently clear that Ward, in signing it, was 

knowingly wiving his right to a probadonary pcriod limited under the above rule. sacorad, h e  

dacuslont dobs not set forth, as required by law, the NYPD’s xwmns for extending Ward’s 

probationary period and is therefore imuEcient to extend his probationary period. Moreova, 

the Rule would perrnit an cx$msion of no morc thsn six month. Ward’s arrest was 
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almost ten months after his mppaintment. 

Accordiy ,  for the foregoiqg rc~som, it is 

ADJUDGED that the #ition i61 mted and the datermination of respondent New York 

City Police Department, dated March 1 1,2M)9, terminating petitioner as a probationary police 

officer, ic vacated and annulled and petitioner is hstatcd to said position with back pay and 

benefits from March 1 1,2009, eubject to such 0th diaciptinaty procedures applIoable to him 

a non-probdonary police officer on W t w r  14,2008; and it ia M e r  

ADJUDGED that tb cmm motion to dismiss the ptition is denied. 

Dated:April 

ENTER 
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