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SUPREME COURT 01; TlIE S’L’ATE 01; NEW Y O R K  
COUNTY OF NEW Y O l l k :  IAS PART 23 

3 18 Rcstairrant Woi-kcrs IJnion, Kai 0 1 1  C‘han, Bno R.  Y ti ,  
H o  Yip  Chin, Wit12 C y .  Zhciig, Kow C. I ~ i i i ,  Pak S. Wong 
Flsing I,. c‘hou, Fung Y .  C‘hcn, Jian W. Fciis, Kok C .  Yucii, 
Sing S. Tsc, Ciiu Q. Y m ,  Zhcn .Jiaig, 
C’liiu Tong Ng a.1i.a. Sit1 T. Ng, and Kccn (.’. C’hu, 

x _ _ - I - - _ _ - _ _ - - - - - - _ - - _ _ _ _ I _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -  

Index No. 001 056/09 

OPlNlON 

P 1 ai titi ffs, 

Ciolden Bridge Restaurant LIX’, Pliillip W 11, and 
Si Qi Zliciig, 

De Cencian t s . 

RICHARD F. BKAIJN, .J.:  

‘This is ai1 action for damages l i ~  breach ofcontract; interest accrued on an unpaid obligation 

iinder a stipulation, costs, and legal fccs; and for frauclulcnt conveyance declaring that a t i x i s k r  of 

property is void, and to set it aside aiid annul it. Defendants Goldcn Bridgc Rcstaiirant LLC‘ (Golden 

Bridge), I’hillip Wu (Wu), niid Si Qi Zheng (dcfcndaiits) move on I~clialfofGoldcn Bridge for a slay 

or proceedings to cnforce plaintiffs’ March 30, 2000 judgment; and to vacaie the October 6, 200c) 

Slicri W s  levy oii Chldeii Britlgc’s bank accounts at HSBC ba.nk. 

unconscionihle agreement as well as states further: 

An ~iricoiiscioiihle contract has been defined as one which is SO 

gossly uiircasonablc or iinconscionablc iii the lighl of‘thc mores and 
birsiness practices o f  tlic time arid place as to be iiiicnforcible 
according to its 1 i teral t emis. (Ci tat i 011 om i lt ed. ) ( c‘i tat ion o n 1  i tted . ) 
Tlic doctrine, wliicli is rooted in equitable principles, is a flexible one 
:ind the concept of iiiicoiiscionability is intended to be sensitive to lhe 
realities  id iitmccs of the bargaining pr-occss (Mr-ltier of ,StrjfrltcJ of’ 
NCWI 1’0r.k I’ . ~ \ J C O  Fin. S’~!I*\].,  5 0  N Y 2 d  383, 389-390 [19XO]). A 
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d etcnii i i i  i i ~  i 011 of ii ti conscio 11 ah i 1 it y genera I ly req II i rcs a s lio w i 11 g I hat  
t hc c o  ii tract w as 1x3 t h proc cdu ra  I I y and s 11 bs tan t i v cl y iiiicoii sc io ii;i b le 
whcn made--i.c., suine showing of an iibseiice u f ’ t i i c m i ~ ~ ~ f i ~ I  choice 
011 h e  part of one ol’tlic parties together with contract terms which 
ai-e iinrcasonably ihvorable to thc other party (citalion oiiiitled). 
( c‘ it at i oils omit t cd . ) 

The proccdural elem cii t of 11  icon sc i onabi I i ty req iii rcs an 
cx:iiiiinatioii oftlie contract formatioil process and the allcged lack of  
mean i iigfii 1 cho i cc. 
.,.. 

[The] qiiestion [of substantive uncoiisciniiability~ entails an 
iuialysis of the substance ol’ thc bargain to determine whetlicr the 
terms wcrc iinreasorinbly favor-nblc to [lie p r t y  against wliotn 
11 11 cc) 11 sc ioiiabi 1 it y is 11 rged ( c i t a t  i on om it t cd ) . ( Tilt ciiial cl iic) t alioii 
111 arks omitted . I  

With respect to a claim o~uncoIiscioiiability of a coiltract provision, it is stated inMLitto. of’,Stritc 

as to the claiisc’s content 01- existence (citations omitted), or the prcscnce oK1anguage difficulties 

or illiteracy aKecting its exccutiun, or any other rcasoiis lhat would have imde i t  uiilikely that 

coiiseiit was ficcly and knowingly givcn (citation omitted). ,. ,” (.we Lifi Kcm+vahlcs Trzrsl v 

power alone is insufficient to creale imconscionability(,rce Rrritrcr-i v Rclliltl Mohilc, 304 AD2d 

353, 354 [ I h ’  ncpt 2003]).  

Wii asserts that dr~cuments wcre sigricd without the advice of counscl ;mi wilhout 

oht:iining a translalion. “[A] party wlin signs a document is conclusively bound hy its terms 

absent a valid cxciise for tiaving failed to read it [citations oniittcd].” (AiwuiI Imlzcs., IH(J .  

There is 110 cvidence Stcvcn Wong (Wong), with wlioiii Wu consiiltcd, was plaint-iffs’ 
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agent. ‘1’0 tlic coiilnrry, MI-. Woris tcstifiecl olherwisc at his deposition 

Thc partics’ agreement was i iot tlie prociiict of  disparatc bargaining power or clcceplivc 

laiigiiage in the cotilract. There is no evidciicc that Wu lacked nieaniiigfiil choice o r  was othcnvise 

pressured into executing the agi-eciiieiit. Tlicrc was no liiic print in t l iu  tigeciiient or showing of high 

be dctcniiined by looking at whcther the iinconscionablc tcrrn is grossly unreasonahlc in light of 

prevailing iiiores aiid business praclices, In C’lirrstiriti 1’ C’liristim (42 NY2d 6 3 ,  71 [ 1O77]), the 

C‘ourt explains: 

... over the ycars, an unconscioiiablc bargain has heeii regarded as one 
such as no [person] in his [or her] seiises and not under dclusion 
would inakc oil the oiic haiid, and as no honest arid fair [person] 
would accept on the other (citation omitted), the inequality being so 
strong aid manifest as to shock thc coiisciciice and confoiind the 
jiidyiiciit of any [person] of comiiioii seiist: (citation omitted). 
Uiiconscionablc conduct is somcthing o r  which cqiiily takes 
cogiiimicc, when warranted (citations oniitted). (Intenial qiiotatioil 
inarks omitted. ) 

An agrcement is not unconscionable il: when read as a wholc, it is not uiireasonably lbvorablc to the 

p i t y  seeking to rely upon the agccment ( s w  E. I,ceM(ir-ltn, lnc.. v S d s  d: C’o . ,  30 AD3d 11 39, I140 

I 1 ‘‘ Depl 20001). If tllcrc is no inequality 111 bargaining, price alone will not support siths~antivc 

Fraud is premised 011 oiic pafly inakiiig a misrcpresentation h a t  cat~ses tlic othcr party to 

enter into a contracl. A party seeking to avoid contractual oblisations u11 tlie basis o r  fixidtileiit 

iiiisrepresciitalion must show “a material misrcpreseillatiun or a fact, kiiowledge of its ihlsity, an 
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for- fraud, a party iiiiist sl~ow the ii-aud was “the direct and proxitnate cause” of [tie d a r ~ ~ ~ ~ c s  

(Fi-icdiiiim v Andcrson, 23 AD3d 103, 167 [ 1 ’I Dcpt 20051). A “party seeking to repudiate ;I contract 

procured by durcss iniist act proniptly lest 11c or SIX bc cleei-ned to  have clccted to aflii-m i t  (citntions 

omitted).” (NLI(YII~I 1’ Wwr.vch, 162 AD2d 170, 17 1 [ 1 ”  Dcpt 19901.) 

Wu, a sophisticated ~ U S ~ I I C S S I I ~ ~ ~ ,  was not lorccd inlo the agreement. Thcre is IIO suppol? for 

dcfeiidailts’ view that Wu was induced to sign thc papers, without rcview, i m l  without thc 

opportunity lo eithcr consult a11 attonley or obtain a translation 

Thus, tlic motion has bceii denicd, by this coiIr1’s separate decision a i d  ordcr, dated hpn I 

15 ,ZO I O .  Pursuant to CPLR 81 06 and 8202, plaintifk have been awarded against defe‘endanls a total 

of $ 100 motion costs, to abidc the event 

Dated: New York. Ncw York 
RICHARD F. BRAIJN, J.S.C April 16, 2010 
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