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CécNNEiE]V 42912010

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

SUPREME COURT OF TH:E‘STATE OF NEW YORK — NEW YORK COUNTY

g

’.“PRESENT _QEEBAA._\.!AMES_ ~ PaRTE

Justice

- LUIS MORA, WILLIAM QUINONES, ANIBAL DIAZ,
-and BENNIE WALLACE, on behalf of themselves

STATE OF NEW YORK, DAVID A. .PATERSON, in

ifcapacity as Speaker of the New Yo
~:Assembly,

Index No..  _116370/08

WARREN TAYLOR, IVAN COFFIN,‘JdSE TORRES,

Motion Date; _ 07/07/09

and all persons similarly situated, ;
\ Plaintiffs, Motion Seq. N\o.._ 01
V- " Motion Cal. No.; ___107_ |
DRAFT

his official capacity as Governor of State

~of New York, NEW YORK STATE SENATE, Dean G.
" 8kelos, in his official capacity as
Majority Leader of the New York State
‘Senate, and SHELDON SILVER, in hi@fficial

- The following papers, numbered 1to 7 were read on this motion to '

FOR THE FOLLOWING REASON(S):

Notice of Motion/Order to Show Cause -Affidavits -Exhiblts .
-Answering Affidavits - Exhibits
Replying Affidavits - Exhibits '

"'k."iqggss-Motlon:‘ - OYes B No

Upon the foregoing papers, | : |
Plaintiffs are seven recipients of New York State’s basic

public assistance grants, who in addition to bringing this action )

on their own behalf, seek clasgs certification under_Artiéle 9 of

the New York Civil_Practice de and Rules, on_behalf of all

present recipients of such grénts. Defendants are the State of
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New York as well its executive and legislative brancheS‘anddthed‘a.
_Leaders‘of those branches. | | B =
| Plaintiffs bring this actlon for declaratory and injunctive
relief asserting that the defendants have Violated New York
.Gonstitution, Articla XVII, §‘1, by failing to timely consider
hithe basic grant for the'needy and by failing‘to-Set and |
'w”appropriate an amount that meets the\constitutional standard of
{support. | |

Defendants move to dismiss the action on the grounds that
‘hgthe Legislature.possesses the sole\authority to set the amount of"
'?lthe basic grant and that such exercise of discretion is not
snbject to judicial review. dDefendants also assert that the
ﬁanner and means of”carrYing out the constitutional cohnand are
not snbject to review_nnder the doctrine of legislative and, . ,”:_ 4
Executive immunity. | | o

| Plaintiffs by separate motion seek to amehd their complaint

. ‘in light of the 2009~ 2010 New York State budget (L. 2009, § 57)

o that 1ncreased part of the public assistance grant. Plaintiffs’
nproposed amended’ complaint asserts the same causes of actiOn asd
d:in the original complaint but inClﬁdes prayers fOr'additional
VVdeclaratory relief As the amended complaint is based upon the
}.shme legal theories as the original and as the defendants have
;{requested to have the current motion to dismiss applied to the

amended complaint, the court shall grant the separate motion to
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amend the complaint and.shali coﬁsidér'the mption to disﬁias_as7
“applied to the amended pléading. | o
Having heard Oral'argument'and for the reasons stafed below,
the coﬁrt grénts défendanté’ motion to diémiss the amendéd
- eomplaint. The languaée df N;Y;'CoﬁSt., ért. XVII, § 1, upon
_whiéh plaintiffs ﬁound‘their chailenge to.the acts of defendants,
explicitly leaves it to the discretion of the Légiglature ﬁo |
determine the amount of éid'to people classified as needy.' Such
‘langﬁage is in marked contraét‘to.the provisions_of N.Y..Const.,
 'art..X, § 1 that coﬁfef\upon children who reside in New York .
{\Q'State a-constitutional right to a “sound‘basic educatién"‘[as
 dg£inéd in ’gngﬁgwg ﬂhign Exgg School DRigt, V Nygg;gt,_57-NY2a
27 (1982)], the violation of which was found‘tO\sfate.a _
‘ ,2 Cognizable claim in Qémgaign for Fi@éal Eguigy g'ggg;g, 86 NYZdI
%1307 (1995)., Since pléintiffs heitherfdispute that the
 :législative enactments .in connection with the basic grant

ﬂﬁ;allowance are “reaadnably_expected to be in furtherance of the

%?‘}Optimum utilization of public assistance funds”, nor claim that a
group_of needy persons has. been impermiséibly excluded from
“‘eligibility fbr_such benefits, their complaint states no

‘Violation of the constitutional ¢ommand of N.Y. Const., art.

77 XVII, § 1. Brownley v Dear, 12 NY3d 33, 43-44 (2009).
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nstj | . ' | VI
Article.XVII, § 1 of the New‘York State Constiﬁutioﬁ.
-deolares:
| The aid, care and support of the needy are public
concerns and shall be provided by the state and by such of
its subdivisions, and in such manner and_by such means, as
the legislature may from\time to time determine.
! ’ II " '
o | Sectioh.13l~a\ofjthe Sooial SerViceS'Law (“SSL") sets_forthp_
fpﬁphe amount of the maximum monthly basic\publiC-aesiatance grant
. (the “Basic Grant”) in a specified dbllar:amount to_ail‘eiigible‘
needy persoos to cover incidental 1ivin§yekpenses (exclusive of
w‘ehelter, home energy aliowahoe, and Supplemental home'enerdy
jfallowance).' All persons receiving public assrstance are also
jcategorlcally eligible for the federal Food Stamps program and .

"the joint federal state medical a331stance program.

Beyond the Baslc Grant other-state laws provide additional

Yassistance and care to Publlc a551stance recipients, including’
_but not limited to shelter grant and fuel allowance, home |

. delivered meal allowances for: the disabled and child care\:]/‘
servrces. There are_also-ﬁedoral and State coordinated'anti-’
poverty programs, such. as heaé energy assistance; women,dinfahts

“pénd children eupplemental_food’programs; public housing and'" -

- Section 8 HOUSiHG'ASSiSfancefProgram forilower—income familiee{.

4o
o
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'In_l§89 the Basich:anﬁ was set at $112 ber monfh for éﬁ
.iédividual. _From 1389ito ZOOQ, tﬁis-aﬁoﬁnt was not incteaséd
.’despite the steep rise in the.cost of living over that two decade
._,éeriodi On April 1, 2010,.thé'Legislature enacted a budget that‘.

iﬁ?iﬁdfeaséd the Basic annt by 30 percent over three years, |
";.‘_"‘:":"-}Cuommencing July 1, 2009..' .

Beginning in 1996, Congféss substantiailylreforMed fedefal
flweifare policy, enacting fhe Personai Responsibility and Wdrk
‘\Oébortunity Reconciliation‘Act of 1996 (codified in relevant pér?

'fﬁjat 42 U.Ss.C. §§_601—19), which was intended to “promot [e] tﬂei\i.?'
'-fundamental vaersiQf Qbrk, responsibility, and family”
7'(Statement by ?resident.william J.  Clinton Upon Signing HR-3734,5-.
'u“m32fWk1y Compilation Presidential Docs'1487_[Aug.‘26, 19967,
Jﬁireprinted in 1996 US Code Cong & Admiq News; at 2891), The'i
“;iététed goal of .these reforms Qas wherever appropriate, to a&éist
 hfémilieS and individuals to move toward'self-sufficiehéyL ‘ii"::
_J:emphasizing the:importggcé_of'work._
In 1997, ih edhplianceiwith the dohgressional-mandéte, New._
York State enacted the Welfare Réform Act, L. 1997L ch. 436, Paﬁti‘ 
B. This legislation providéd'iﬂcentives to raise work'rétes o
through various mechahisms,‘including the-ability to eafn'éﬁd.
 rétaih more income whilé regeiving pﬁblic assistance benefits;
tax credits for even parf*timé.wqu, and time limitslon receipt

’Uljof\assistance. See, e.gf;_SSL §'131-a(8); New York law requires

e




- “work activities”, unless they are classified as “exempt”. Such

~ work requirements are imposed so that New York may avoid the

fiscal penalties to which federal law subﬁeots a state-when an

Aginsufficient number of its reoipients engage in federally defined

pwork activities, including educational and’ tralnlng programs,

"III

"

An analysis of tne claims raised by plaintiffs-properly

" the scope of New York Constltutlon, article XVII, § 1

Article XVII, § 1 reqUires the State to prov1de for the -

" aid, carée and support of the needy. This provision was
intended to serve two functionsg: First, it was felt to be
necessary to sustain from constitutional attack 'the
social welfare programs created by the State and,.second,
it was intended as an expression of the existence of a
positive duty upon the State to aid the needy. -
The provision for assistance to the needy is not a matter
of legislative grace; rather, it is gspecifically mandated
by our Constitution. Section 1 of Article XVII of the New -
York State Constitution declares: “The aid, care and
support of the needy are public concerns and shall be
provided by the state and by such of its subdivisions, .
and in such manper dnd- byLsuch means, as the legislature-
may from time to time determine. B
However, article XVII, § 1 of the State Constitution,
which requires the State to provide for the aid, care and
support of the needy, does not mandate that public o
assistance must -be granted on an individual basis in‘

- every instance, nor does it command that the State must

public assistance recipients“to,engage‘in any of a wide range of;_g

”ﬁ,begins with the most recent statement by the Court of Appeals on

!"

always meet in full measure all the legitimate needs of .

each public assistanoe reciplent.” . . [Tlhis Court
"upheld the replacement of individual grants for shelter -
with a flat grant based upon fiscal constraints and the
need to optlmize available public assistance moneys. . .
[W]we reiterated that it is the prerogative of the
Legislature to determine: who is needy and to allocate
public funds ‘ : ‘ : -

~6-
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Khrapunskiy v Doar, 12 NY3d 478, 486-487, (2009) ‘(internal

Wﬂ_citations and quotations omitted).

. -As previously stated by the Court-

[

. "h'-"

In view cof this legislatlve history, as well as the
mandatory language of the provision itself, it is clear
that section 1 of article XVII imposes upon the State an
affirmative duty to. -aid the needy. Although. . our
“Constitution provides the Leglslature with discretign in o
determining the means. by which this objectivg is to be
- effectuated, in determining the amount of ald, and in
classifying recipients and definimg the term “needy", it
unequivocally prevents the Legislature from simply
refusing to aid those whom it has classified as needy.
‘Such a definite constitutional mandate cannot be 1gnored
“or easily evaded in either its letter ox ltS spirit

"mucker v Toia, 43 NY2d 1, 8 (1977).

.made it clear that New York Constitution, article XVII,_§ 1

7'£“poses upon the Legislature three requirements .(1) to define

:hshall‘be aided, and-( ) to determine the amount of aid

”5rlegitimate need of eNery“needy:person. Rather, the Legisléturef*ﬁ
: oo T T o L

s'Pleintiffs’ aroument"that this-court has the power under the
._Constitution to. review whether the amount of aid allocated by the
.Leglslature is sufficrent to address the requirements of those
.ywvlﬁdefined as “needy” is contrary to the Court’s precedents The’”
__Legislature has the sole discretion to determine who is needy and

J?the amount of aid. J“Nsw_Yorklis not required to meet every.

"?timayIQetermine*who is ‘needyr and allocate the public dollar

‘ "._‘7.'.'-

By the foregoing pronouncements, the Court of Appeals has ;i o

';who>iS'“needy;” (2) to determine the means by which those in need\

A

" accordingly.” A__ssﬁs_ss_rsll_raxsg_x_ﬂsrsllg 96 NY2d 418, 428 -

o '(2001). Thus what the Constitution prohibits is a Gomplete

o
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ﬂ; unspec1f1ed additlonal amounts of aid to those S0 1dent1f1ed ’

concurring) .

. legislative failure to aid the‘nEedy, not a failure to a110cate-ﬂ

lsL; see Tucker v Toia, mmn“ NY2d, at 8; see. algQ :lwgﬁ.t;a_l‘

- Grinker, 75 NY2d 411 415 (1990) ("Broad policy choices, whlch

involve the orderlng of priorities and the allocation of finlte

"fresources, are matters for the exeCutive and-leglslative branches

of government and the place to question their wisdom lies not in

the courts but elsewhere.”).

Plaintiffs’ furtner argument that the diminutiqn of the -

”"Fbasic grant due to'inflation-allOWS this court to reviewlthel'

\Leglslature 5 dlscretlon is contrary to precedent binding upqn B

thlS court., “In the face of these holdings, it cannot\be.

concluded that the failure of. the Legislature to increase'the

- flat grant mininum subsistence granfs:‘to reflect cnanges in themn‘
"-dost of living’ R constitutes_a_violation of-the“
| - constitutional mandate,.as_conténded:by-piaintiffs[.Tne
, 'angbnstitution_impqaes phefau;yﬁdf.determination upon and'granta'f

\'Vdﬁscretion to the Legislature) not the courts. The constitutional,f

language must be given . ltS ordlnary, natural and plain meaning'"

- Ram.v Blum, 77 AD2d 278 280 (1°* Dept 1980, Fein, ‘J.

B

Neither the Constltutidn nor the precedents interpretlng it \

\.set forth any partlcular leglslative process by which the

- Leglslature must determlne who is “needy” or the amount of,thei




‘ the Court of.Appeals, the Conﬁtitution explic1tly rests the

. @appropriation. The mere fact that the Legislature failed to

. .

\ increase the basic'grant for,nearly twenty years doesunot, by
itself constitute a failure to comply with its constitutional
obligations 5@@ e.q, B;ng ﬁy v anr 12 NY3d 33 3 (2009)

‘( ‘there is no right to a constitutionally prescribed minimum
shelter allowance ‘since it 15 the prerogative of- the Legislature

-to determine who is needy and. allocate the public dollar

:accordingly”)

Plaintiffs misplace reliance upon the Court of Appeals\r

‘,_

;Qﬂdec131ons in Campaign for Fiscal Egui;y. Inc, v _State 86 NYZd

7307 (19951 & 100 Ny2d 893 [2003] “collectively CFE). In the QEE

Jlitigation the Court was concerned with'thE-determination_of the

State s obligations under New York Constitution art XI, § 1.

HOWever that constitutlonal section is not analogous to New York
.lsseonstitution, article XVII, § 1 because it does not contain the

key language granting the Legislature the excluSive authority to:

determine the “manner and S means” by which the State’ s

hﬂfobligation was to be fulfilled " Thus in Qﬁﬂ the Court wag facedx.

: w1th determining the standard by which the State’s compliance'

t

J~*with the Constitution would be measured. Here, as recognized by o

determination in the Legislature
With respect to their petition,_civic_participation,

including voting and the exercise of other first amendment“

- "{M

ey
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._is GRANTED and this action 15 hereby DISMISSED in its entirety

-"'Cir 1989) Judge Mansmann observed:

rights, aimed at influenc1ng the priorities determined ‘and-

:_ lapproved by the legislative and executive branches, 1s the proper
'remedy for plaintiffs and other concerned c1tizens. _Such_process"

wlposes an extraordinary challerige given an ever tightening'state-

budget.?
Accordingly, it lS

P -

ORDERED and ADJUDGED that the defendants’ motion to dismias

f;and the’Clerk is-Qirecteduto enter judgment-accerdlngly.

This 1is the decision and order of the court.

. . Dated: __April 16, 2010 . ENTER:

T : - ' . ﬁ:l(lm: 4‘.‘_‘,4,'”

,DEBRA A. JAMES

1Concurring and dissenting in West v Bowen, 879 F2d 1122 (3¢

It is interesting to note in this regard that some have
suggested that there is, in the American Constitutional.
: system, a fundamental right to food for the destitute. It.
- seems clear ‘that without food, and its corollary, physical

_survival,  all:of the other rights embodied in the
Constitution lose thelr meaning. See United Nations, _
Universal Declaration of‘Human_Rights.in Basic Documents on
Human Rights 26...(Everyone has the right to a standard of
living adequate for the health and well being of himself and
his family, including food, clothing, housing and medical
care and necessary social services”) (citation omitted)

* ok ke .

- (“Empirical examination might well buttress an assumption
that the ill-fed, ill-clothed, and ill-housed are among the
most ineffective participants in the political process, and’
that they derive the least enjoyment from the benefits of:
the First Amendment. If so, appellees thesis would cast

serious doubt on the authority of _a_ng_r_j__d_q_Q_L_W_Lll_i_ami and
indsey v Normet...”)

/4




