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Index No.: WARREN TAYLOR, IVAN COFFIN, JOSE TORRES, 1 ~#3?Q/Ooa 

07/07/09 
LUIS MORA, WILLIAM QUINONES, ANIBAL DIAZ, 
and BENNIE WALLACE, on b e h a l f  of t hemse lves  Motlon Date: 

Motion Seq. No.: 01 
and a l l  p e r s o n s  s i m i l a r l y  situated, 

P l a i n t i f f s ,  

Motion Cal. No.; , 107 - v -  
DRAFT 

STATE OF NEW YORK, DAVID A. PATERSON, i n  
his o f f i c i a l  capacity a s  Governor o f  S t a t e  
of  N e w  York, NEW YORK STATE SENATE, Dean G .  
S k e l o s ,  i n  h i s  o f f i c i a l  c a p a c i t y  a s  
M a j o r i t y  Leader  of t h e  N e w  York  S t a t e  

, $ e n a t e ,  and  SHELDON SILVER, i n  h i g o f f i c i a l  
capacity a s  Speaker  of t h e  New Y 
As sembl y , 

The following papers, numbered 1 to 7 wqre read on this mo 

Cfoas-Mo tlo n : ' O - Y ~ S  NO, 

Upon the foregoing papers, I ?  

P l a i n t i f f s  are seven r e c i p i e n t s  of New York State's basic 

public assistance grants, who in a d d i t i o n  t o  bringing t h i s  a c t i o n  i 

on their own behalf, s e e k  c lass  c e r t i f i c a t i o n  under  Ar t i c l e  9 of 

t h e  N e w  York C i v i l  Practice Law and R u l e s ,  on behalf of all 

p r e s e n t  recipient6 of s u c h  g r a n t s .  Defendants  a r e  t h e  S t a t e  of 

\ 

4 
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New York as well its executive and legislative branches and the 

leaders of those b r a n c h e a .  

Plaintiffs bring t h i s  action for declaratory and injunctive 

relief asserting that the defendants have violated New York 

Cgnstitution, Article XVII, § 1, by failing to timely consider 

the basic grant f o r  the needy and by failing to set and 

appropriate an amount that meets t h e  constitutional standard of 

I 

support. 

Defendants move t o  dismiss the action on t h e  grounds that 

t h e  Legislature possesses the sole authority to se,t the amount of 

t h e  basic grant and t h a t  such exercise of digcretion is n o t  

' I subject t o  judicial review. Defendants a l s o  assert that the 

manner a n d  means of carrying out the constitutional command are 
\ 

not subject t4 review u n d e r  t h e  d o c t r i n e  of  legislative and 

executive immunity. 

Plaintiffs by separate mbtion seek to arnehd t h e i r  complalnt 

in light of tha 2009-20110 New Y w k  Stale budget (L. 2009, § 57) 

that increased part of the public assistance grant. P l a i n t i f f s '  

proposed amended'complaint asser ts  the same causes of action as 

in the original complaint but includes praye r s  far additional 

declaratory relief, As the lamended complaint i s  based upon the 

sbme legal t h e o r i e s  as the original and as the defendants have 

I requested t o  have t h e  curqent motion to dismisq appLied to the 
I 

amended complaint, the court ;ha41 grant the separate metion to 
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amend the complaint and s h a l l  consider the motion to dismiss as 

applied to the amended pleading. 

Having heard o r a l  argument and for the reasons stated below, 

the court grants defendants' motion to dismiss the amended 

cowplaint. The language of N.Y. Const., art. XVII, 5 1, upon 

which plaintiffs Cound their challenge to the a c t s  of defendants, 

explicitly leaves it to the discretion of the Legislature to . 

determine the amount of a i d  to people classified as needy. Such 

language is in m a r k e d  contrast to t h e  provisions of N.Y. C o n s t , ,  

art. X, 5 1 that confe r  upon children who reside in New York  

State a constitutional right to a "sound basic education" [as 

defined in Levittown Urbjgn Free School, Dist. V N v a u i 3 t  , 57 N Y 2 d  

27 ( 1 9 8 2 ) ] ,  the violation of which waa found to state a 

cognizable claim in -aim f o  r FLscal JWuitv v S t a t e  8 6  W2d 

307 (1995). Since plaintiffs neither dispute that the 

legislative enactments in cohnection with the basic grant 

allowance axe "reasuoably expected to be in furtherance of t h e  
i i  

optimum utilization of public assistance funds", nor claim that a 

' group of needy  persons has been impermissibly excluded from 

eligibility for such benefits, their cqmplaint states no 

viQlation of the constiktutional Command of N.Y. Const., art. 

XVII, § 1. Brownlev y PQ !a&, 12 N Y 3 d  3 3 ,  4 3 - 4 4  ( 2 0 0 9 ) .  

I #  
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'I 

Article XVII, § 1 of the N e w  York State Constitution 

declares: 

The aid, care and s u p p o r t  of the needy are p u b l i c  
concerns and shall be provided by the s t a t e  and by guch af 
its subdivisions, and in such manner and by such means, as 
the legislature may from time to time determine. 

I1 

The , h s j  c G r a n t  

Section 131-a of the Soc ia l  Serv i ces  Law ("SSL") sets forth 
r 

$he amount of the maximum monthly basic public assi$,tance grant 

- (the "Basic Grant") In a specified d o l l a r  amount to all eligible' 

needy persons to cQver inc lde r i t a l  living expenses ( e x c l u s i v e  of 

shelter, home energy allowance, and supplemental home energy 
I 

allowance). All persons receiving public assistance are a l s o  

categorically eligible f o r  the federal Foqd Stamps program and 

the j o i n t  fFderal-statg medical assistance program. 

Beyond the makc G r a n t ,  other state laws provide additional 

assistance and care to public assistance recipients, including 

but not limited to she l te r  grant and f u e l  allowance, home 

delivered meal allowances for the disabled, and child care I 

Services. T h e r e  are  also €ederal  and s t a t e  coordinated a n t i -  

poverty programs, such  as heat energy assistance; worqen, . i n f a n t s  

grid children supplemental food programs; public housing and 

S e c t i o n  8 Housing Assistance Progfam for lower-income families. 

I 

1 
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'In 1989 the Basic Grant was Set at $112 per month for an 

individual. From 1989 to 2009, this amount was not increased 

despite the steep rise in the,cost of living over that two decade 

,period. On April 1, 2010, the Legislature enacted a budget that 

increased the 3asic Gr,ant by 30 percent over  three years ,  

commencing J u l y  1, 2 0 0 9 .  

Beginning in 1996, Congress substantially reformed federa l  

welfare policy, enacting the Personal Responsibility and Wsrk 

Opportunity Reconciliation A c C  of 1996 (codified in relevant p a r t  

at 42 U.S.C. §§ 601-19), which was intended t o  "promot[el the 

,fundamental values af  w o r k ,  responsibility, and family" 

(Statement by President William 17. Clinton Upon Signing HR 3 7 3 4 ,  

32 Wkly Campilation Presidential Docs 1487 [Aug. 26, 19961,  

reprinted in 1996 US Code Cong & Admin News, at 2891). The 

stated goal of,these reforms was wherever appropr i a t e ,  to assist 

families and individuals to move toward self-sufficiency, ( 

itmphasizing the importanck of work. 

In 1997, in compliance , w i t h  the congressional mandate, New 
I 

York S t a t e  enacted the Welfare Reform Act, 1;. 1997, c h .  4 3 6 ,  P a r t  

B. This legislation provided incentives to raise work rates 

through various mechanisms, including t h e  ability to earn and 

retain more income while receiving p u b l i c  assistance benefits, 

t a x  credits f o r  even part-time wprk, and time limits on receipt 

of assistance. See, e.g., S5L 5 131-a(8). New York law requires 

- 5.- 
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pdblic assistance recipients to engage in any of a wide range of 

"work activities", unless they are classified as "exempt". Such 

w o r k  requirements are  imposed so t h a t  New York may avoid the 

fiscal penalties to which f ade ta1  law subjects B s t a t e  when an 

insufficient number of its ,recipients engage in federally defined 

work activities, including educational and training programs, 

, 'I11 

I 

An analysis of the claims raised by p l a i n t i f f s  properly 

begins with 'the most recent statement by the C o u r t  of Appeals on , 

the scope of New York Constitution, article XVII, § 1. 

Article XVII, 5 1 requires t h e  Stqte to provide for t h e  
aid, care and support of the naedy. This provision was 
intended to serve t w o  functions: First, it was felt to be 
necessary to sustain from constitutional attack the 
s o c i a l  welfare programs created by the State and, second, 
it was intended as c ~ n  expression of the existence qf a 
positive d u t y  upon the State t o  a i d  the needy. 
The provision for assistance to the needy Is not a matter 
of legislative grace; rather, it is specifically mandated 
by our Constitution. S e c t i o n  1 of Article XVIL of the N e w  
Yark S t a t e  Constitution declares: "The aid, care and 
support of the needy are public concerns and shall be 
provided by t h e ,  skate an$ by s u c h  of its subdivisions, 
and in such mamer dnd by such means, as the legislature 
may from time to time determine." 
However, article XVII, S 1 of the State Constitution, 
which requires the State to provide for the aid, care and 
support of the needy, does not mandate that public 
assistance must be branted on an individual basis in 
every instance, nor does it command t h a t  the State must 
always meet in full measure all the legitimate needs of 
each public assistawe recipient.(' . . [Tlhis Court 
u p h e l d  the replacemcnt,of individual grants for shelter 
w i t h  a flat grqnt based upon fiscal constraints and the 
need to optimize available public aSsistance moneys. . , 
[Wlwe reiterated that it is the prerogative of the 
Legislature to determine who ;is needy and to allocate 
public f u n d s .  
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. .  , , I  

I K h r a w n s k i v  v Psa r, 1 2  N Y 3 d  4 7 8 ,  4 8 6 - 4 8 7 ,  (2009) (internal 
'. citations and quotations omitted). 

As previously s t a t e d  by the Court- 

I n  view of this legislative history, as well a3 t h e  
mandatory language of the provision itself, it is c lear  
that section 1 4f a r t i c l e  XVII irhposes upon the Sfate an 
affirmative d u t y  to aid the needy. Although our 
Constitution provides the Legislature w i t h  diswetisn in 
determining the means.by which t h i s . s b j e c t i v $ t  i s  to be 
effectuated, in determining the amount of aid, and in 
classifying recipients aqd defining the term "needy", it 
unequivocally prevents t h e  Legislature from simply 
refising t o  aid those whom it has classified as needy. 
Such a definite constitutional mandate cannQt be ignored 
or eadily evaded in either its letter 05; i t s  s p i r i t .  

c e r  v T o i q ,  43 N Y 2 d  1, 8 ( 1 9 7 7 ) .  

By the foregoing pfonouncemepts, t he '  Court of Appeals h a s .  

mgde i t  clear that New Y o r k  Constitutioq, article XVTI, § 1 

imposes upan the Legislature three requirements: (1) to def ine  I 

~ who is "needy;"  (2) t o  determine the means by which those in need,, 

shall be aided,  and (3) to determine t h e  amount Of a i d .  

Plaintiffs' argument'that this court has the .power under the 

Constitution to review whe the r  the ampunt of aid allocated by the 

Gegislature is sufficient to addreks the requirements of those 

def ined  as "needy" i s  contrary t o  t h e  Court's precedents.  The  

Lqgislature h a s  t h e  sole discretion to determine who is needy a n d .  

I 

" 

' the amount of aid. "New Y o r k  is not required to meet every 

legitimate need of every needy pergon. Rather, the Legislature 
1 '  

may determine who is \needy' and allocate the public dollar 

a e e o r d i n g l y . "  plies@ ex EL, raviid v Novello , 9 6  N Y 2 d  418, 428 + 

(2001). Thus what t h e  C o m t i t u t i o n  prohibits is a mmpiete 

- 7 -  
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legislative failure to aid t h e  needy, not a f a i l u r e  to allbcate 

unspecified additional amountb of aid to those so identified. 1 

&; T u c k e r  v Tq &, 4 3  NY2d, at 8; m e A t > s  V 

Grinkey ,  75 NY2d 411, 415 (1990)  ("Broad policy chaices, which 

i n v o l v e  the orde r ing  of priorities and the allocati4n of finite 

resources, are matters for the executive and 1ogisLative branches 

of government and the place t o  question their wisdom lies not in 

t h e  courts but elsewhere. " )  . 
Plaintiffs' further argument that t h e  diminutian of the 

basic grant due t o  inflation1 allows this c o u r t  to review the 

Legislature's discretion is contrary to precedent binding UPQD 

this court. "In the face of these h o l d i n g s ,  it cannot be 

concluded that t h e  failure of the Legislature to increase the 

flat grant minimum subsistence grants 'to reflect changes i n  t h e  

cost oE living' . . . constitutes a v i o l a t i o n  of t h e  

constitutional mandate, as contended by p l a i n t i f f s .  The 

Copstitution imposes t h e  d ,u ty ,g f  determination upon and grants 

dk:.scretion to the Legislature, not t h e  courts. The constitutional 7 

language must be g i v e n  its ordinary, natural gnd plain meaning." 

v u, 7 7  A D 2 d  2 7 8 ,  280  ( Ia t  Dept 1980,  F e i n ,  rJ. 

concurring) . 

Neither t h e  Constitution nor t h e  precedents interpreting it 

set f o r t h  any  particular legiqlative process by which t h e  

Legislature must determine whd is "needy" or t h e  amount of the' 

-8- 
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appropriation. 

increase t h e  basic grant for pearly twenty years does not, by 

itself, aonstitute a f a i l u r e  to comply with its constitutional 

obligations. $ee e . ~ .  B,row l e v  , ,  - ,  v D o u ,  12 N Y 3 d  33, 43 ( Z O O ? )  

("thefe is no right to m constitutionally p;escribed min$mum 

shelter allowance since it is,the prerogative of the hegislature 

to determine who is needy and alloc8te the public dollar 

The mere fact that the Legislature faiL&d to 

f 

accordingly") . 

P l a i n t i f f s  misplace reliqnce upon t h e  Court of Appeals 

307 [1995J & 100 N Y 2 &  893 [ 2 0 0 3 ]  " w l l e c t i v e l y  m) . In the 

litigation the Court was concerned w i t h  the determination of t h e  

State's obligations under New York Constitution art XT, 5 1. 

However that constitutional section ik not analogous to New Yark 

Constitution, article XVII, § 1 because it does not c a n t a i n  the 

key language granting the Legislature the exclusive a u t h o r i t y  to 

determine the "manner and. . , . means'' by which the State's 

obligation was to be f u l f i l l e d .  ThuS in the Court wag faced 

with determining the standard by which t h e  State's compliance 

w i t h  the Constitution would be measured. Here, as recagnize,t;l. by ' 

f h e  Court of Appeals, the Con$titution explicitly rests  t h e  

' 

I 

a determination in the Legfslatdre. 

With respect to their p e t . l t i ~ n ,  civic participdtioh, 

. including voting and the exercise of other first amendment 

t 

i -9- 
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rights, aimed at inflbencing t h e  priorities determined and 

approved by the legislative and executive branches, i s  the proper' 

remedy for p l a i n t i f f s  and other concerned citizens. $uch process 

dposes an e x t r a o r d i n a r y  challenge given an ever tightening s t a t e  

budget. 
I .  

Accordingly, it is 

ORDERED and ADJUQGED that the defendants' motion to diarnias 

is GRANTED and this gction i s  hereby DISMISSED in its entirety 

rand the Clerk is directed to enter judgment accordingly. 

This is the decision and order of the court. 

Dated: Anrjl 16,, ZO$,O EWTER : 

I 

( 

DEBRA A, JAMES 
'Concurring and dissentiqg in Weat v Bqye n , 8 7 9  F2d 1 1 2 2  (3rd 

Cir 1989) Judge Mansmann observed: 
It is interesting to note in this regard that some have 
suggested that there is, in the American Constitutional 
system, a fundamental r i g h t  to food f o r  the destitute. It 
seems clear that ,  without f a d ,  and its corollary, physical 
survival, all of the other rights embodied in t h e  
Constitution lose their meaning. $ee United Nations, 
Universal D e C l a K a t i Q n  of Human R i g h t s  i n  B a s i c  Documents on 
Human R i g h t s  2 6 . .  . (Everyone h a s  the right to a standard of 
living adequate for the health and well being of himself and. 
his family, including fodd, c l o t h i n g ,  housing and medical 
care and necessary social services") (citation omitted) 
* * *  
("Empirical examination might well buttress an assumption 
that the ill-fed, ill-clothed, and ill-housed are among the. 
most ineffective participants in the political process1 and 
that they derive the least enjoyment from the benefits of 
the First Amendment. If so, appellees' thesis would c a s t  
s e r i o u s  doubt on the authority of W s j  rime v Wj 1 3 , j w  and 
L indsev  v Normet . . . / I )  
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