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filcd :hc I 1  e .itO” or 

-’respondent”) seeks ;I judgr-ncrit p w w u i t  to C‘I)I,K 9 75 I O  c&iming the award of‘ the arbitrator 

Philip A. Cjrueiilwr~, (*‘iirecnberg”), dated January 20,3009, as clarified by an e-mail ofthe arbitrator 

dated March 0. 2000. and the fiirther decision o T  tlic arbitrator dated November 19, 2009, which 

determined. i r i / v / -  u/;l.i, the valuation date of. ;I condominium apartment (the ”Apartment”) owned 

jnintl!. by C’aputo a n d  petitioricr Leonirrcl n. .Inhnson (“Johnson” o r  “pctilioner”) for piirposes o f a  

buyout by JoIiiwoi1 01’ c‘;iputo’s interest in  ihc Apm-tment, the value of‘ the apartment as of the 

\xluation date. m d  i i i i )  c)l‘l:scts to the buyout amount. 

In or ii170u t I k c . c m l - ~ r r  2007. .lohnson c:oiiiniu~~ccd h i s  special proweding pursuant to CPLR 

$$ 7502 anti 7503 t o  stciy arbitration and C’aputo crowpctitioned tu  compel arbitration oi‘a disputc 

between herscl I ’  ; i n c l  .lohiison coiwriiilig tlie deteriniliation ol’ ;1 buyout date of the tenancy in 

common betwcc>ii Ilic parties ;md tlic \ r ~ ~ l ~ i i l t i t ) ~ ~  of the Apartment. The petition and cross petiiion 

were resolnxi 17). stipulation by wliich the parties were to each submit a list of live potential 

nrhitraiors aiid concliici tlicir rcsprclivc appraisals ofthe Apartment rind Justice Kibbit: F’. Payne of 
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ofthe Aparlmeni in detcrinining the final net amount due Caputo in  the buyout. The second phase 

of thc arbitration was to iietcrmine the valuation of the Apartment rls of the buyout date. 

Afler a heariiig a i d  submission of prc- and post-hearing memoranda, Arbitrator Greenberg 

rendercd an award i n  \vhich lic determined the valuation date ofthe Apartmcnt as April 1,2007, and 

further deterniind [l i t .  allocation of certain paymcnts and expenses, specifically, that the buyout 

amount wncilcl bc ilctci-mined brrscd iipoii the value ofihe Apartmcnt as ol‘the April 1 ,  2007 date to 

bc detcrmiricci at t l iu  fill-[her Ilearing, reduced by the bahnce of the mortgage on the Apartment as 

of that date and Llic. acquisition cosl, lotitison’s paymeiit of cxpenscs on the Apartment from 

Septembcr 2000 to Mq, 1 . 3005, and the amounl ofequity in the Apartment resulting from Johnson’s 

paymcnts fi-om M;iy 1 .  2005 u n ~ i l  April 1 ,  2007. The final payment to Capulo would then be 

increascd by C a p ~ o ’ s  $6,000 contribution toward acquisition of tlie Apartment, plus interest at 5% 

per aniiuiii from St.plcmbel- 29, 2000 until the date of payment. Arbitrator Greenberg indicated 

further that il‘thc partics could not agrec as to the amount of their respective payment ofexpenses, 

he would resolve any disputes as t o  thost: expenses and would also determine the value of the 

Apmtment. 

Appurcntly. 11ir partics could not resolve their differences as t o  the amounts to be credited 

for the payment of’expcnscs LIS evidencud in a post-daision e-mail communication from Arbitrator 

Greenberg to the Ixiilios’ rcspectivc atlol-neys. dated March 4, 2009, in which hc refers to “our last 

conference call” and staled that “the only credits against the final payment tu Ms. Caputo were the 

principal payments niadc 17’ Mr. Johnson o n  the mnrtgagc.” 

After ;i hi-thcr hearing limited to the question of the value ol‘tlie Apartment on the April 1 ,  

2007 valuation dalc, Arbitrator Greenberg issued a further decision datcd November 19,2009, which 

deterniined the \:nlcit. of the Apartment for purposes OF deterniining Caputo’s interest in thc 

Apartmcnt tor  the buyout t o  be $500.000. 

Caputo iicnv sceks lo confir111 tlie arbitrator’s awards and the entry of judgment. Annexed 

to the hffriiiation in Support o f  (.:;lpii~o’s atioriiey is a calculation, allaged to be based upon the 

arbitrator’s two decisions, irl which ~ h c  aniount due Caputo based upon the $500,000 valuation is 

computed to be $ 1  12,193.43. I n  reaching \his detcnnination, respondent deducted the amount of 

$7,000 RS the gain in equity hctweeii May 2005 and April 2007, and attributed the mortgagc and 
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