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PRESENT: 0. PETER SHERWQQD 

BERNARD COHEN, 

Justice 

Plaintiff, 

-against- 

450 7TH AVENUE ASSOCIATES, LLC, et a/., 

Defendants. 

PART 61 

INDEX NO. 104457109 

MOTION DATE e 25,2010 

MOTION SEQ. NO. 006 

MOTION CAL. NO. 30 

Upon the foregoing papers, the motion of defendant 450 7'h Avenue Associates, LLC 

for an order, Interalla, vacating the Note of issue and Certificate of Readlness and striking 

the case from the trial calendar and the cross motion of thlrd-party defendant 34'h Street 

Partnership, Inc., inter alia, for the same relief are decided in accordance with the 

accompanying decision and order. 
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-against- Index No. 104457/2009 
I 

450 7TH AVENUE ASSOCIATES, LLC, KAILASH 
PARTNERS, LLC, CONWAY STORES, INC., 
VINJAS ENTEIRPRISES, INC., Individually and 
d/b/a AL'S DELI, R.J. NY INC., d/b/a EYEBROW 
THREADING SALON and EYEBROW 

r F 'I L 
b.";, t ~ ". 

c. NmvonK 
h. .- d 

THREADING SALON, INC., GUNTY 0 ; - I  1; ' 
Defendants. 

R.J. NY INC., d/b/a EYEBROW THREADING 
SALON, Third-party Iqdex No. 

X -----------------______________r___lll__---------------------------- 

Third-party Plaintiff, 591037/2009 

-against- 

34TH STREET PARTNERSHIP, INC., 

In this action to recover damages for personal injuries sustained in a trip and all accident, f 
defendant 450 7'h Avenue Associates, LLC (L'7'h Ave.") moves for an order: (1) 

of Issue and Certificate of Readiness and striking the action from'the trial 

compelling plaintiff to provide a HIPAA compliant authorization for release of 

Cross/Blue Shield. Third-party defendant 34Ih Street Partnership, Inc. ("34'h 

the same relief and also seeks an extension of the time to file dispositive motions until 

discovery is complete. Plaintiff opposes the motion and cross motion. For the reason 

the motion and cross motion are granted in part, and denied in part. 

Plaintiff Bernard Cohen ("plaintiff') commenced the instant action by filing 

and complaint on or about March 3 1, 2009, to recover for personal injuries alleged 

sustained on November 4,2008, when he tripped and fell on a public sidewalk 
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motion to vacate the Note of Issue and Certificate of Readiness and strike the case 

calendar. 7‘h Ave. contends that the plaintiff has failed to furnish a HIPAA authorization 

Cross/Blue Shield records, Vinjas refused to produce Marianne as it had already produced 

for deposition, and Kailash never produced a witness. Thus, since discovery is not 

Ave. claims that vacatur of the Note of Issue and Certificate of readiness is appropriate 

should compel plaintiff to produce a HIPAA authorization for the Blue Cross/Blue 

Vinjas to produce Marianne, and Kailash to produce a witness for depositions. 

34Ih St. in its cross motion joins 7Ih Ave.’s motion. It also seeks an extension of 

which to file any dispositive motion until 60 days after the completion of discovery 
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to vacate the note of issue upon an affidavit showing in what respects the case is not 

v New York City Transit Authority, 192 AD2d 400 [ 1 st Dept 1993 3; see also, Sun Plaz 

Corp. V Crown Theatres, L.P., 307 AD2d 352 [2d Dept 20031, appeal dismissed 

[2004]). Moreover, in view of this outstanding discovery, the court will grant that 

cross motion as seeks an extension of time to make dispositive motions. 

trial ready. 

3 

[* 4]



ORDERED, that defendant 7‘h Ave.’s motion to vacate plaintiff’s Note df Issue and 

Certificate of Readiness and strike the case from the trial calendar is granted only to th$ extent that: 

(1) plaintiff is directed to furnish to defendants within 14 days of entry of this decisioq and order a 

properly executed authorization for his Blue CrossBlue Shield records limited to a pediod from the 

date of the accident at issue to the present related to payments made for treatmerd of injuries 

sustained in this accident; (2) defendant Vinjas is directed to produce “Marianne” for deposition 

within twenty (20) days of entry of this decision and order; and (3) defendant Kailash as directed to 

appear for a deposition within twenty (20) days of entry of this decision and order; an4 in all other 

respects the motion is denied; and it is further 

ORDERED that the cross motion of third-party defendant 341h St. is granted 10 the extent 

that the time to file dispositive motions is extended and such motions shall be served land filed no 

later than 45 days after the completion of the outstanding depositions; and it is furthe# 

ORDERED that defendant 7‘h Ave. shall serve a copy of this order with notice i f  entry upon 

all parties with 10 days of entry. 

This shall constitute the decision and order of the court. 

DATED: 7,h/..O 
- E N T E R ,  

0 7 - & 7 4  
0. PETER SHERqOOD 

I J.S.C. 1 
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