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P lniiiti fl) OPINION 

- ngninst - 

,- *->,, .:’-- 

I , I ,><,I: ‘ 
RICHARD 11‘. DI-IAUN, J.: clr.,. 

‘ 

PIaiiili I‘fmoves for  rccusal. Plaiiiti11‘requcsts that the court rcc~ise itself because he believw 

that the court is biasccl and prejiidiced against pI:iintilT. Delkndant opposes rccusal, asscrtitig that 

tlicrc was 110 hias o r  prc.judice, and no mandatory requirement oI‘ rccusal unclcr Iudiciary Law $ 14 

(“Disquali Iication ofjudge by reason of iiitcrcsl or consan~uinity”). 1)cfcndant cotitciids that, as  the 

court is not  rclatcd 01- connected to m y  of tlic parties, the determination of rccusal js in tlic court’s 

shopping by plaint i 1.f. 

‘I’hcrc is 110 basis f o r  rcctisal. In an attcmpt to demonstrate bias, plaintiff relics on tlic March 

copy of the complaint and plaintifi’s attempt to give it to the court. Plaintifl’e?tprcsscs rcscnt~ncn~ 

:it being instructocl to  give h e  complaint to thc part clerk or court ofticcr-. Piirsumt to Jdiciary Law 

$ 4, will1 limited cxccptions proceedings arc to he condiicted in open court fcor cvclyonc to hear, not 

430, 437 [ 1 c)7O]). -C;cncrally, attorneys and unrcprcscntcd litigants are at counscl table, and this 

Sudgc presides fiom tlic bcnch. Plaintill‘also complains that the proceedings wcrc transcribed by ii 
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court reporter, rather than ;in outside scrvicc. suggesting the possibility o f  interference with thc 

transcription. 71hc court rcporter used is xi c m p l o > ~ d  ofticial court rcportcr, and the judgcs ol'this 

court ol-ily use such reporlers. They are responsi blc Ibr transcribing fiilly a i i d  accuratcly, and, if not, 

the transcript can be corrcctccl 

As rctlectccl comniencing cm page 2 ol'tlir March 0,  201 0 transcript, thc coiii-i triccl lo cxplain 

the reason h r  the inquiry into the valuc of plaiiitilTs c;isc. In accordance with 22 N Y C X R  202.12 

( c )  (G), i l t  ai1 early stagc in the litigation, 1.e.. the prrliininary conkrciicc, thc court is rccluircd to  

make the ncccssary inquirics of counsel or ;i pro sc litigant and decide which c a x s  should remain 

in Siiprenic C'ourt and which niatters should be rcferrcd lo a lower court, pursuant to C'PLR 325 ((1). 

;I court 111 which a11 ilction is pcnding may, i n  its discretion, remove 
such action without conscnt to such lower court whcx i t  appcars that 
thc amounl o f  damages sListairicc1 may bc less than clemandcd, and thc 
lower court woiild have had jurisdiction but for thc amount of 
damages demancled. If thc action is so removed, lhcn llic vcrcjict or 
juclgnient shall he subjcct to the lirnitatioii ol'i~.lonctaryj~trisdiction of 
thc court in  which the action was origimlly comiiericed and shall be 
lawliil to the exlent ortlic amount dciii,uided within such limitiitioii .... 

11 is the court's rcsporisibility to nialic the determitiation, sritl not rely solcly on thc positions ofthe 

plaintill. or clcfend;int, and thus the court h n c l  IU obtain complcte iiihrmntion li-om pluintiN and 

dc1knd;lnl's attorncy. 

I'lajiitifi'asserls that this court canriot bc impartial and that the court should recuse itself to 

court's inability to be iinpartial. liccusal is in the sound discretion of thc court, aiid only the court 
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within its disci-etion i t1  refiisiiig to recuse itsell..“ This State’s liighcsl coirrt, the C‘ourl of Appeals, 

Atxciit ;I legal discluali~cation under .ludiciary I ,aw $ 14, a ‘l’rid 
Judgc is the sole tirbitcr of recusal. This discretionary decision is 
within the pcrsonal cotiscit‘ncc o r  the court when the allcgcd 
appei\raiicc o l  impropriety arises from inappropriate awareiiess of 
‘ 1iori.j u I-i d i c ;i 1 d at a’ (c  i tat i (111s 0111 it t od ) . W h cii t lie a 1 lcgcd j ni pro p r i cl y 
;I r i sc s li-o 111 i 1 i for in at i o 11 der i vccl d ur ing t hc per lb  r ti1 aiice o 1. t tic cour t ’ s 
ad.j!jidicatoI-y liinctioii, then rcciisal could surcly not be clirccted as a 
niattcr 01. law. A court’s decision in this rcspcct may not be 
overluriicd unless it was an ahusc of discretion (citations oniittcd). 
Uiilikc a lay jury, a Judge ‘by re;isotis of ... learning, cxpcrience and 
.j 11 cl i cia 1 d i sc i p 1 i ne, i s uiii q 11 c I y ca pab 1 c of‘ d is t i 11 g ui shi n g t I le i ss 11 e s 
and of riialiing an otijcctive dctcrtninatioii’ based upon appropriate 
legal criteria, despitc ziw;irciicss of facts which cannot properly be 
rclied upon in niaking the dccisioii (citation omitted). 

In hlritf(>r of./o/zii.sori v Horiihlms (93 AD2d 7.32, 733 11’’ Ilcpt 1983 I) the Court noted: “In 

the absciicc ol‘a violation or express statutory provisions, hias or prc.judice or iinworthy motive on 

the part 01‘ a .Iudgc, wconnccted with :in intcrest in the controvcrsy, will not bc a cause for 

Dept 200Ol) tlic Court determined: “‘l’he couit properly cxercisccl its discrc~ion in dccliiiing to rcciise 

itself idler it initiatccl a complaint against appcllant aiid appellant’s mothcr and sister lor  creating ;I 

violcnt coiirtrooiii clisttlrbancc. Thc court was not ‘interested’ in  tlie procccdiugs, within the meaning 

01‘ Judiciary I ,aw tj 14. ‘ I  hc charges which arose from the disturbance were unrclnted lo the 

proceedings ilgirinst nppellnnt over which ihc court prcsided. Absent a lcgal disq~iali~icalioii uiider 

Sudiciaty I a w  tj 14, recusal is ;I discretionary decision within tlie pcrsonal coilscience o f  the court 
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bring Ihe court's impiirtiality into question." 

'I'his court absolutcly ILIIOWS that it is in no way biascd or pre.jdicccl against plainlifi', and cim 

bc impartial. I his is cvidencccl hy the court's not rcmoving this CBSC to Civil Court, pursuant to 

C'I'LIC 325 ((1). Accordingly, plaiiitifl's rcqucst li)r rccuwl h s  bccn denied by this court's separatc 

October 5 ,  2010 decision and ordcr. Uecausc plaintiff i s  ;i pro sc party, this court will 1101 award, 

purswnl to ('PLR 8 106 Land 8202, molion costs in favor ol'defcnclant who won this motion, which 

thc court rnight havc done i l '  plnitilil' had been rcprcs;cnted hy cnuixel on this niotion, and also 

bccause dcfciidant's attorney violated 22 N Y  C'RR 202.8 (c) ( , s w  Artncrztltrriz v 7'it~~misid Rr.rfcriirnni, 

Irir , 170 Ar>2d 314, 334-335 11" Dept 19911). 

Dated: New Y ork, New Yorli 
October 6, 20 1 0 
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KIC1FIARL) 1:. IIRAUN, J.S.C.  
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