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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

X 
In the Matter of the Application of Elhha Ansah and 24 
other uanatmd members of the Harlem Hellfightom High 
Soh001 Football Team, 

-wIwI-II 

Pudtiomm, 

For a Judgment hrrauant to Articles 38 and 30 
of the Civil Practice Lorw and Rules, 

Index No. 113204/10 . 

0 

- against - 

Petitioner Elisha Anaah and twenty four of his teammatus (unnamed) tPom a dub football 

tmn lqnown as the Harlem Hellfightan (the "Hallfightera") commenced this Adcla 78 proceeding against 

m e n t a  NOW YO& City Public School Athletic League ("PSAL"), Donald Douglas, the Executive 

h t o r  of PSAL, and the New York City Dcpaatmcnt of Education ("DOE"), by order to show caw, 

saalctw a court order directing raspondenta to Immediately allow the Hellfighters to compete in the 2010 

Wball muon, which is opuratcd and administared by PSAC, remove all losses impsud upon diu 

Hetlfoghtws for the 2010 footbdl season; and ruMn tfom intcrferInB with the Hellfightm for the 

rmmhder of the 2010 football s e w n .  Pethiomrn ala0 moved for a temporary restraining order allowing 

tlw Hdlflghtm to compete in the 2010 football mason pmdhng the rodolution of the pethion. The 

turnporsry rasmining order WM denied. For the rt810na discusaed below, the petition ir dunid and the 

m i n g  is d h i d  
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PSAL oparates under the nupunhion of DOE and administera an inter8choldc fwthnll 

lmgw (the "hgue") pursuant to ita rulea and reBdations. At the time of the mation of the Hdlfl@hbrs 

in 2003, no high school In Harbm had its own football program. The Hellfightem warn Wablirhmd to A11 

th& void, but hay were not dlllhtcd with PSAL until Jot1 Klein, the Chancellor of DOE, issued a Waiver 

Jlawhg the Hellfightera to compte in the h g u &  Tha tarrm participated in the Laague &om 2005 

thtou#~ 2007. In 2008, the Hellfi&tm did not participate In the Lsagua. Patitionern allege that the 

Mollfightem ware not given a schtdula for the 2008 w s o n  and that PSAL mver explained its lc~on for 

doiqg ML Rwpondents do not dispute this version of the events. 

By l&r dated September 17,2ooP, Mr. Douglas informed Hcmy Rubio, principnl of A. 

Phillip Randolph High School ("Randolph Hi&") in Harlem, that PSAL had "developed a plan to mwte 

a V d t y  h e 1  football program for tha 2009-20 10 rcason fbr students who currently attand public high 

d o d  in the bornugh of Manhattan." The let& conhim no reference to tha Hdlfighttrs, but scts forth 

that Randolph High "has agrabd to ba thc bst sehool responsible far this team[.]" At oral argument, 

petitoonWa sat forth that, after this letter, the Hellfightem W e  Rnndolph High's football tam. Tbe 

labtar @tea that Randolph High's Athletic Director, Richard Pichardo, would IIQ responsible for ensuring 

tkat tb team's m e m h  and d i n g  staff complied with PSAL rules, ragulations, ad g14dallnes. 

Petitioners maintain that PSAL MlQd to whcdulc any gama for the Hellfightera dltring 

tba 2009 senmn. Reqmndenb contend, in oppor€tion, that durlng the 2009 soawn, tha Hellfightera' 

dat4Msrch 18,2010, from Mr. Dough to Duke Fargarson, hcad coach oftha Hellflghtcrs, n d n g w r a  
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heldon Jllnuary21,2010todiscuesthaviolations. Atthamtadng, Mr. Fergcrsonwns~ lPfP; laJ lb  

of holding practicw without medical and parental cmmt forms and conducting p r a c t h  in AugW 2009 

duspite not having any ataff with F h t  Aid, CPR, or aWmatcd axtarrral defibrllator trrJIJng. the March 

18 letter, Mr. Douglas wt forth that Mr. F q s o n ' s  Parformancc amountad to p t b k u 4  m k d u c t  

and terr#frurtcd him &om his "pur aawion position u tha footbdl conch of tha [Randolph High] Campua 

Femtbell toam, effectivu immcdiataly." 

According to a second letter dated April 7,2010, fkom Mr. Douglaa to Mr. Fargason, Mr, 

INII&B wt forth that PSAL had decided to terminate its relationship with the Hellfighten and that the 

Hallfl@m would no lonpr be eligible to participate in the League. The April 7 letter was copied to Mr. 

Rubio, among others, At oral argument, Mr. Fargeman contended that he nowr mw or received thh letter. 

In mapoosc to tbs putition, Mr. Douglss nfflrms that on or about A- 16,201 0 hc wnt a latter to parwts 

of akrdants on the Hallfightars' tam. The latter, a copy of which ia attachad to Mr. Douglas' sfffdavit, 

doea mt indicate to whom it was sent. It explains a t  the Hellfightera, W c h  partldpated as part of tho 

[Randolph Hi&] athletic program," w r e  no 10- participating in the L e a p .  The letter aswrts thst 

m e m b  of the Hellfightem could play for Ocorge Washington High School's football program. 

Pedtimara allege that the Hellfightem wem schuduled to play in the Leugua for the 2010 m n .  They 

attach a printeout fhm PSAL's wubsitc of a sehdulu for Randolph Hfgh's team. Accordb to the 

schedule, Randolph High waa suppwd to play w k l y  pmes fb rn  September 1 1, 2010, through 

- 

Novsmh 13,2010. At oral argument, r=pondcnt~ claimed that tha schedule was for Rdolph Nigh, but 

not the Hdltlghtcrs, Rqondenta cxplainod that Randolph High had attempted to astablhh a football team 

for the 2010 seam c o d n g  of only Randolph High students, but the team never materialized. 

Petidanem allege that prior to their first gama the Hellfighters were ammad lomu for every m e  
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rchkduied resulting In an 0-10 record, but rcspondsnts counter thst tho 0-10 record was for Randolph 

)rr@i'r abortad football tcam and not the HellAghtm. 

Petitionem commoncd thir pmwdng, by or&r to show cause, on or about Octobm 8, 

2010, At the the, four jpm for the Leqp's 2010 m m n  wure alraady complete. PetJt im that 

resprdmts arbitrarily and capriciously terminatad their i tawn without notice rysd without an opportunSty 

to tm hcard. Petitioners further allege that rcnpondents noted in violation of thalr own rulw. 

Rqmndmb wt forth that Elisha Anssh, tho named petitioner, is e d n o r  and doas not have 

-pad& to sue. They further awmt that dl but OM member of the Hollfightats am minora and that only 

the player that is 18 y c m  old is not a rimmed petitioner nor capable of bringing the case on behalf of h 

othmmhors. Raspondents ftrthcr argw that thc proctcding is time barred by the four month statute of 

1 ~ f o r b t i n ~ g ~ i a l p r o c ~ ~ ~ ~ t h r t t f w H a l l ~ g h t e r a ' ~ l a t l o a s h i p w i t h P S A L w s a  

WmWad in April 2010. In support of this argument, Mr. Douglaa avow that, on April 7,2010, ha 

0- Mr. Fergmon of the termination by certified mail, raturn receipt raqwsted, to Mr. Fergmn's 

horn ddruss, and by electronic mail to Mr. Fcrgcraon'a email address, identifled as 

Wan-hellfightm@hotndl.com. A copy of thc rcturn rcceipt and a print out of M d l  to 

hnrleR3hdlfightcrs@hotmail.com Is antl4xadto Mr. Douglas' affidavit. Thore it no body to the a-tnail, the 

subjeot line raada "Harlem Hellfightem Youth Football Tcam", and there is an attachment namcd 

. . . .. -. . . .. . . . . . - -. . . . .. 
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In reply, patitionera q u e  that the minors are apperulng by parents with le@ custody ainca 

thdr a.ffkhvits wum dgnad by their parcnts. In an &davit, Mr. Fergerson maintains that both the amail 

addrass and the mailing address am incomt., pinthg out that hh a-mdl addrm ir hyphated, but the 

print out dcmonstratcra that it was sent to an e - d l  d d r w  that is not hyphenated, and attaching a jury 

munmona notice sent to hi8 actual home addms. 

Though thm other hues that this ptition raises, namely petitioned standing, whather 

pttitlonun rccaivcd notice of PSAL’s detmnlnation in exccsa of th statute of limitations, and whether 

PSAL took any action that wm srbitmy and capricious, the namcd putitioncr as a minor doc# not have the 

a p i t y  to sue. He must “appear by the pardim of hia property or, if there is no such guardian, by a 

parent having l ~ p l  cutdy, or, if thm is no such parent, by another p m n  or agency having legel 

custody, or, if the i n h t  is married, by an adult mpowe residing with the infant[.]” C.P.L.R. sf 1201. 

Wle rh#c is an indication, herc, that the minors’ parents approved of the filing of this pttitlon, the m m  

pauace of their signatures on tho affidaVita submiw by the minors h not conajdod an sppanranw. The 

caw must ba d i s m i s d .  C.P.L.R. Rule 321 l(aX3). Accordhaly, it is hereby 
I 

ADJUDGED that the petition is denied and the procecding ia dismiascd. 

Dated: November /K20 1 0 
ENTER: 
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