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SUPREME COURT OF THE STATE OF I\IE’W YORK

cmm*rv owmas . CRIMINAL TERM - PART 50
THE PEOPLE &m‘s}mﬁ;&mm““ By JOHNP WALSH
.against- e ’ . ‘Dated Oetnber 28, 2610
DAY‘QUAN DRAYTON, . IndictmentNo. 5347)5010 |
'DECISION and ORDER

* Defendant

_The Court has read the Grand Jury minutés and examined the presentation of the

_evldence before the Grand Jury in camera for the purposes of (1) determixzing whether the

Peo;)le’s pmentatmn wgs !egally suft‘icient m» supﬁort the counts m the mdlctment, @)

i presentaﬁon imvmreﬂ the initegrity uf the ¢

In revwwmg these minutes and the Peaple’s presentation for legal sufficiency, the

. ‘court must view the evidence in the light most favorable to the People (People v. Warner-

” ’woz at 1004; the
__establishing a prima facia case of ériminal atmdnct" [see é

_ af’d 33 NY2d 573; People

0, 51 NYZd 295, 299) and consiﬂer whether that ev;dance, when vwwed in that

The People are required to establish a primafacia case (People v.
“Grand Jury may not indict unless the Peopie present ,e vid

* to determine the guilt or me'nan-gum afa_déw mf ' ~ ;, smvza 728, 729)

Rﬁiher, it’s sits “tn assess whether fher‘e is

al, 49NY2d 389 0t 394).

‘ ﬁﬁ (’:harge”
504 U. S 36) “Ag lnng as th, '

9’79) Timt other innocent int‘erenwa wuld have nlao rationally been made by the‘ Gmnd
Jm'y is irrelevant M suprn, at 9'79) “T‘he primnry funetion of tlw Grand Jury in our

citizen of a crime and snhié}:t him ar hcr tso ”

(CPL 190.65(1) authorizes an indictment when “(a) the evidetice before it is legally

sufficient to establish that such person committed such offense . . .” (legal sufficiency)
“and (b) competent and admissible evidence bef(;re it provides reasonable cause to believe
that such person committed such offense” (reasonable cause).
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L . e circumstantial evidence, a
In Grand Jury presentations dependent wholly on circumstz and infe *
reviewing court’s inquiry is limitedto*‘*wwﬂ!?f the facts, if:prﬁvensﬁﬁl&m i, nferencei"l’laf '
logically flow from those facts, supply proof of every element of the charged crimes
By inaii supra, at 979). ‘

,;,.ﬁgi;plying;these general legalprineiplegg@he presentation under ,gggsidemﬁcn, the
evidence presented before the Grand Jury was legally sufficient to establish and support
v, Pelchat, 62 NY2d 97;

the finding(s) in all the count(s) of the indictment (see
Calbud, Inc., et al., supra).

~+~ As to the court’s second inquiry, in this presentation, the assistant district attorney
correctly charged the Grand Jury with respect to the applicable law, The Grand Jury
instructions under consideration did not have to meet the same criteria as the instructions
given to trial juries (see Calbud Inc., et al., supra 394). The People’s instructions to the
Grand Jury do not have to be given with the same degree of precision as those given to a
petit jury (see People v, Valles, 62 NY2d 36). CPL 190.30(7) establishes two separate and
distinet standards for instructions applicable to petit jury trials and for instructions
appliesble to the Grand Jury. At a petit jury trial, the court is mandated and obligated -
“must” - instruct the jury “with respect to the significance, legal effect or evaluation of
evidence” while, in an equivalent situation in a Grand Jury proceeding, the district

- attorney “may” so instruct (People v, Darby, 75 NY2d 449). “The District Attogmy must

give guidance adequate for the Grand Jury to carry out its function” Valles, supra).
Grand Jury instructions are “sufficient if the district attorney provides the Grand Jury
with enough information to enable it intelligently to decide whether a crime has been
committed and to determine whether there exists legally suff icient evidence to establish the
material elements of the crime” (Calbud Inc., ef gl., supra at 394, 395). Furthermore,
assuming a failure to properly instruct the Grand Jury pursuant to CPL 190.25(6) -
necessary or appropriate, the district attorney must instruct the Grand Jury on ma
‘before it - dismissal is not compelled or necessarily warranted. The queSﬁoh‘ith&reyiewmg
court must address is docs the omission of necessary or appropriate instructions impair

Dary supra). .

the integrity of the Grand Jury (People v, Pache 0, 56 AD3d 381; see also People v,




. ion,a
,;:{s&pamte caunt fm' each affenge charged an acensatory statement by the Graud Jury asto
that the offense was committed in a designatcd cmm wi ich -




/ 1t is the court’s responsibility to enauw ‘that the indictment does !mt vinlate CPL :
~200. 3&1(1), o wit*, that it is nat mumplicimus when two or more sﬁparate ;.unts eharge
o du e/ : 376 [2" Dep’t 1994]; P ,
ndictment does not violate CBL *290.39(1), E
':?”ount impem:sslbly charges more :hm o

’ ;toﬁt‘it‘:.,“
o femeﬁme,.

Gemrauy, a weiiaerafted indictment prwides notice of the chargea, guarda against

- . . jvmame& avoids duplicitous charges within a count and protects the defendant against
i dm!;b&e immmly' Begmmi tiw ape::iﬁc charg 4 ;t};e indictmeut, a crimmal indiﬁtmmt also «

- tha erime for whzch the dufeadant is bmugbt m trial isin fact one fer whwh !w was ,
:iua‘i ted by ﬂw G‘md Jury, rather than seme altema:txve seized upon by tlm ;::msf:cutinn*’

~ convieted, to raise the cﬂmﬁmﬁm:nl bar of double ieopardy against sahsaquent
- pmseeuﬁons for thc same offense” (Mﬂ, supra).

. L&ﬁgﬂﬁnn mvulvmg deficiencies in an indictment usually centers thase ssues: (1)
hﬁﬂl ' hortmmings iﬁ the allagaﬁnnlean!s "met by supplymg supglexxmxtg% mfarmatmn |

0 ar vamnces from prﬁof miating to matters af fnrm, tnme, place, names oi’ permns aud th& :
- like, when such an amendment does not change the theory or theories of the pmsecutmn
i j{»as reﬂmted in the evidence before the Grand Jury . . . or otherwise tend to prejudice the

on the merits); and (3) whether any such defects are waived by failure to object

‘ : entry of a guilty pk.a. In the court’s wiew of the Gmnd Jury ;imém:xtsm
S mmﬁ, it a!sts eamidered these potential iasnas.

ey Lasﬁy, whan the court considers the qumﬁun of any impmment vf Gmnﬁ &m'y .
o ;m:w»dings, it looks to CPL 310.35(5) which pmvides. YA grami ;nry pmeeﬂdia
dafmtiwwith the meanmg“‘ f paragr div |

g ‘ ¢ e .“-0“11 Wn&iderx the “aé&iﬁé#ai
ﬁlﬂy a{ter both,matt&rs | éemmmed can the cmﬂ't srant the




] fe ‘iifaiﬁ’t‘*'s xﬁéﬁon{todismi:sazt

JTk:is;gngajjﬁggtLes the decision and order of the court.

ted: October, 2010
rooklyn, New York




