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Petilioiicl-, Motion Date: 
Motion Scq. .No.: 

1 /25/11 
00 1 

For B Judgmcnt under Article 78 ol'the c'ivil Practice 
Law and Rulcs, DECISION & JUDCiMENT 

UNFILED JUDGMENT 
This judgment has not been entered by the County Clerk 
and notice of entry cannot be served based hereon. To 
obtain entry, counsel or authorized representative must 
appear in person at the Judgment Clerk's Desk (RWRI 

RAYMOND K 1.1 ,I ,Y, :is the Police ct,mmissioiiE938~lic 
City of New Yorli, and as Chairinan of llic Hoard of 
'l'rustces or the Police Pension F~iiid, Article 11, and 
THE BOARD 01; 'IRUSTEES of thc Police Pension Fund, 
Article 11, NEW YORK CITY IVILICE DEPARTMEN'I', 
and THE CITY 01; NEW YORIL 

For lie t i t io n e r : 
Jeffiey Sltlar, Esq. 
Melucci. Celauro Kr Sklai-, LLP 
26 Ero;idway, Stc. 2 100 
New York, NY I0004 
21 2-244-6722 

For respondcnts: 
llysc Sisolnk, ACC: 
Michael A. Carrlozo 
c' orpoi-a t i on Counsc 1 
IO0 Church St. 
Ncw York, N Y  10007 
2 12-7xx-0752 

Hy notice olpelitiori and verilied petition datccl A L I ~ L I S ~  1 1, 201 0, petitioner brings this 

Articlc 78 proceding seeking an order reviewing and annulling responcleiils' dciiial ol'his 

application for a11 accident disability pelision and upgrading his pensiori to an accidental 

disability pcnsion or directing respondents 10 rcconsider his application. Respondents oppose tlic 

petition. 
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I. 13 A C'R GR O U  N 1 1 

Petitioner began his ciiiployment with the NYPJ) on August 30, 1993. (Vcriiied Petition, 

dated h g .  12, 201 0 [t'ct.]). On .lanuary 24, 1996, while on duty and during an attei-npt to arrest 

a suspcct, petitioner slipped on a step and fclt pain in his lowcr hack. (fd, Esh. A). Following a 

liospilal visit [lie same day, pctitioiier was diagnosed with ;i lower back sprain, and he receivcct 

chiropractic trcatment three tiiiies a week fi*oiii January 1996 to JanLiury 1997, and then once or 

twice a inoiitli until 2002. (Id, 13xhs. 13, C). Petitioner retunicd to h l l  patrol duly otic iiioiilli 

after his clccidciit. ( I d  ). 

I n  2002, pctitioner was transI'erred to a position at the Police Acadcniy, and did not 

receive chiropractic treatment again until  Septciii bel- 2006. 011 Scptember 26, 2006, petitioner 

uiidcrweiit an MlU 01' the lunibar spine wliicli revealed tlircc disc herniations and a disc birlgc. 

(fd., t k h .  J)) .  TIC continued with physical tlncrapy through January 2007. ( I d ,  Exli. E). 

At the ciid 01' 2006, pctitioner consulted with an oitliopedist who rccommendcd a lumbar 

epidural injection, which pelitioncr underwent on December 8, 2006. (ld., I'xhs. E, I?). On 

January 25, 2007, petitioiier underwent spinal surgery, and therealter continued with physical 

therapy. ( I d ,  Exhs. E, G). 

On August 30, 2008, the N Y  P1) r e k m d  petitioner to its C'hicf Supervising Surgeon for  

an evaluation (31' his back injury. (Answcr, dated Oct. 20, 2010 [Am. 1, Exh. 2). I3y lctter dalcd 

September 9, 2008, a doctor at the NYPl I ' s  Medical Jlivision - Bronx Clinic concluded that 

based on petitioner's nicdical history arid the results of aii NYT'D orthopedic evaluation on May 

30, 2008, petitioner's prognosis h r  lu l l  duty was poor. (Pct., K s h .  H). 

Conscclucntly, petitioner ap'plicd for an accidciital disability pension lrom tlic Police 
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Pelision F:und, contcnding Ilia1 his disability was rclaied to aul caused by his 1996 line of duty 

On March 4, 2009, petitioner was exainincd by reslx>ndent Medical Board, wliich 

recoiniticiidcd tiy a two-to-one vote thal petitiomr receive an ordinary disabi lily pcrision (ODR) 

rather than an accideiitnl disabil ity pension (ADR), finding as lollows: 

13r. Hottner and Dr. Schicber [two of the Board’s examining physicians] feel that thcrc is 
110 documentation or continuous documentation lrom 1996 until the surgery of 2007 to 
link the line of duty to the subscclucnt need fiir surgcry . . . Dr. DeI’alnla I the lhird Third 
cxcliiiining physician] kels that there is an ongoing coiitinuous treatment pattern i’roiii 
1996 to 2002 with a chiropractor and an olllccr attempting to perl‘orm f d l  duly. Tlicre 
was a lessciiing of physical activity with his transfer to the Police Acadcrny li-om 2002 to 
2004 and lie did not seek any trcatment. In 2004, the officcr had a worsening which 
cvcntually led to liis surgcry in 2007. It should be iiotcd that this young nim had severc 
degenerative disease hi the lower lumbar spiiic, wliich one would see in a burned out disc. 
The postoperative fi Ims sliowiiig thc disc spaccs and vertebrate above do not demonstrate 
any cviderice oldegeneration. 1)r. DePalma, in a iiiinority, feels that there is a link 
betweeii thc incident o l  1996 and the degciicrative coiiditioii which led to the sul-gcry in 
2007 . .  . 

( I d ,  Exh. I). 

On Junc 1 , 2009, respondcrit Board of Tiustees rernaiidcd petitioner’ s application to the 

Medical Board in light of new evidence consisting of an April 17, 2009 letter from the surgeon 

who performed petitioner’s 2007 surgcry, in wl-~ich lic opined that there was a link betwccii 

petjtioncr’s I996 injury and the need l‘or surgery. ( Z d  , Exh. J ) .  After considcring the lcttcr, lhe 

Medical Hoard rcaffrmed ils prior decision by the same two-to-oiic vote. (Id. ). 

On November 9, 2008, Ilic Board olTrustccs remanded pctitioner’s application to the 

Medical Board lor it to consider an October 22, 2009 medical rcporl lrom a neurosurgcoii who 

statcd liis bclicf that petitioner’s disability was thc result oi‘his 11-196 accident. ( [ d ,  Exh. K).  

On January 6, 20 10, the Medical Board reaffirmed its prior decision, staling that: 
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On interview today, [pciitioner] .spoke of multiple chiropractic: visits, howevcr n o  records 
were submitlcd 1101’ are [hey available. He also spoke of injections but again no records 
are avnilablc. 0 1 1  Decembcr 8, 2006, a transforaminal iii.jeclion was perl‘ormcd, howcvcr 
[pctjtioncr] was spenkiiig ol‘ injections perliormcd i n  the 1990’s and early 2000’s. ‘I’here is 
no documcntatiun ol‘this. I le states that hc was also referred to a spine spccialisl by his 
chiropractor, again however thcrc is no docuincntation regarding this. 

( I d ,  Exli. I,). 

On March I O ,  2010, the Hoard of Trustccs agreed to rcview pctitioner’s application after 

his represeiilatjvc suhmirted mi iipdatcd leiier l’rom petitioiicr’s surgeon i n  which tlic surgeon 

agreed with Dr, L)cl’alma’s opinion that petitioncr’s disability was cuuscd by the 1996 accidcnt. 

(Id., Exh. M). 

On April 14, 201 0, the Board of Trustees voted by a six-to-six tie to affirm the Medical 

Board’s deteriniliatioil “given the totality of the rccord” aiid haxcd on the Medical Board’s 

consistelit opjiiioii that there w a s  110 “CuIitiinioLis documentation to link the line of duty to a 

subsequent need for surgciy.” (Id. ,  M i .  N). 

11. C‘ON‘I’ENTIIINS 

Petitioiicr argues that respondents’ denial of his ADK applicalioii was arbitrary, 

capricious, aiid ai1 abuse ol‘discrction as liis cvidence establishes that his 1996 accident caused or 

contributed to liis disability, and that respondents’ dctermiiiatjom wkis thus irrational aiid 

unsupported by substantial credible evidcnce. He maintains that rcsponderits failcd to rehtc  his 

evidence demonstrating a causal coniicction and that their reliaiicc on h e  abseiicc 01 contiiiuous 

dociiiiieiitatioii of trcatmenl betwccn his injury and surgery was irrational. Petitioner asl;ciIs that 

hc provided documentation of l is  treatiiicnt from 1996 to 2002, and that his chiropractic records 

up to 2002 arc unavailable lor reasons beyond his control. He observes that the Medical Hoard 
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erred in stating that thcre was 110 prool [ l i ~ i t  tit: cunsultcd with <I spine spccialist, aiid coiiccdcs 

that he received no medical trealmcnt [or his back belwccn 2002 and 2006. Pctitioncr also 

queslions whetlicr thc Medical h a r d  revicwcd all ol'thc submitted evideiicc. (Petitioner's 

Memoranduin of Law, dated Aug. 12, 201 0). 

Respondcnts contend that their dctcrrnination that petitioiicr's 1996 accidciit did not 

cause his disability is supporkd by credible evidcnce, nanicly, that when petitioner was injured in 

1996, lie was diagiioscd at that Ijnic with only a lower back sprain and was treated conservatively 

for it,  that after tlic accident, petitioner rcinained on full duly h r  large periods ol'tjiiic until latc 

2006, aiid that petitioner rcccived no trcatment between 2002 and 2006. They argue that where a 

long period of tinic passes between an iiicidcnt and the onset of disability, during which lime the 

applicant works at full duty, has no subscquciit complaints, and rcccives iio treatment, causation 

is not established. Kcspondenls also assert that here  is cvidence that pelitioncr's disability was 

caused by dcgcncration, arid that the fact that some mcdical profcssiorials fourid that pelitinner's 

disability was caused by his 1996 accident is irxlevant as the Medical Board arid the Board of 

Trustees have the h a 1  authority to resolve conilicting medical testimony. Respondents niaintain 

that pctitimer's I.:iilwe to submit proof of'continuous treatmcnt, in and 01' itself, constitulcs 

sufficient credible evidence to suppo11 their decision. (Respondents' Mcrnoranduin ol' Law, dated 

Oct. 20, 2010). 

In reply, petitioner argues that as the Medical Board's dcterimination does not depciid on 

whether he iiiisscd any time horn work or whether there was evidence of degeneration, those 

issues should not be considcred, and that the Medical Board crrcd in fjiiding that there was no 

documentation sliowiiig a link bctweeri his accident and his injury. (Kcply Afi7rriiation, dated 
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Nov. 9,201 0). 

111. ANA1 .YSIS 

A,  Aiwlicablc law 

The only queslioiis that may bc raised in a proceeding to challcnge actiori or iiiactioii by 21 

state or local govcrnrnent agciicy are, in pertinent part, whethcr ;1 deterinitiation was made in 

violalion of lawful procedure, was allkcted by an eiror of’ law or was arbitrary and. capricious or 

an abusc of discrelion . . . (CPLR 780 I ,  78031 31). The dctcrminatinn o r  an administrativc 

agency, “acting pursuant to its aulhority and within the orbit ol‘its expertise, is cntitled to 

dcfcrence, and evcn if dill’erent c~onclusinns could be rcached as a result of conIlicting evidcme, 

a couit may not substitute its .j~i~jgiiiciit iiir h a t  of the agency when the agency’s deteriiiiiiatioii is 

supportcd by the record.” (Mrrtter oJ’J’rirfncr,.vhip 92 LP rC Bl&. Mgt. Co., Inca. 1) L5’/~le of’N. I: 

L X v .  of’J1i)iis. & L’ommnity R c n c ~ w l ,  46 AI33d 425, 429 [ l s t  Dept 20071, qfjd 11 NY3d 859 

[20081). 

In revicwing an administrative agciicy’s c~etermination as to whether it is arbitrary aiicl 

capricious, the test is whether thc determination “is wjthout sound basis in rcasoii arid is 

generally taken witliout regard to the hcts.” (Mutter of Pel1 v Bd. 0 j ’ ~ d u c .  qf’IJi7ion Free LScl~ool 

Dist. No, I i!f‘Towns q j ‘Scaix~de  CY. Mcmuroneck, Weslchester Coimly, 34 NY2d 222, 23 1 

[ I  974); Matter ($E. W Tontpkins Co., Jnc. v,S/alc I.hiiv. oJ’NLjw Y w k ,  61 AD3d 1248, 1250 )3d  

Dept 20091, Iv denird 13 NY3d 701 ; MLI//LJT i~f’Munk~n.iijs 17 New I’wk C i t y  Tuxi and Linzozl,sinc 

Chtinn., 49 AD3d 3 16, 3 17 [ 1 Dcpt 2iM81; M W e r  i?j.,Soho AIlirmct? v Ncw I’ork Stnte Liq. 

Auth., 32 AD3d 363, 363 11 ” r k p t  20061; A h 1 1 ~ ~  oj’Kenton A,s,snc.s., Lid. 17 l l iv ,  clf’Hoz4,s. 

& C.‘omnttini(y H ~ I ~ L ‘ M ~ ,  225 AD2d 349 j 1 “ Dept 1996]). 
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If thc court deteriiiiiics tliiit the administrntivc dctmiiiiiation has a rational basis, the 

coiirt’s inquiry is complctc; it  may not substitute its judgment for that of tlic administrative 

denicd 90 NY2d 1008). Moreover, whcrc ;I cldemiination has a rational basis, ‘‘m adniinistrativc 

agency’s coiisiruction and iiiierprelalioii of its own regulations and of the statutc under which i t  

C.’ommn., 3 AD3d 345 [ I “  Dept 20041, Iv grcrntc3c-l 2 NY3d 705, nppal  withdrrxwii 3 NY3d 669). 

Pursuant to Aclininislrativc Code $ 13-252, a police oftlcer inay rctire with an ADR upon 

application to the coiiiiiiissjoiicr statiiig that the applicant: 

is physically or mcntally iiicapacitated for tlie performance of city-service, as a natural 
and proximate result of such city-scrvice, and certifying the time, placc and conditions ol‘ 
such city-scrvice performed by such iiiciiiber resulting in such allcged disability and that 
such alleged disability was iiot the rcsult o l  wilful negligeiicc on the part of sirch iiicniber 
aiid that such iiieni ber should, thereforc, be relired. 

And, upon a medical examination and investigation showing that the applicant is physically or 

in eiit a1 ly incapacitated 

as a natural and proximate result of an accidental in.jury reccivcd in such city-servicc 
while a membcr, and lhat such disiibiliiy was riot tlie rcsult of wilful negligence on the 
pai-t of such member and that such nicinber should be retired, the medical board shall so 
certify to the board, stating thc time, placc and conditions ot‘ such city-service pcrtbrmed 
by such mciiiber resulting iii s d i  disabi lily, and such hoard shall rctire such inciiiber for. 
accidcnt disability hrthwit h .  

The detcrinination of an AJIli application requires considcratioii of two kctors. First, the 

Mcdical Board dccides wliether the applicant is disabled and should be rctired (Mdtcr  of‘h4qw v 

It iiiust then dccidc whether the disability resultcd from a service-related accident, aiicl ccrtiljl its 
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recomiiiciidatioIi on tlii.; issue to tlic Roard of Trustees. (Id at 144- 145). ‘ 1 ’ 1 1 ~  Board ol‘ Trustees 

must tlicn determine whcther the disability was caused by a servicc-related accident. ( I d .  ). 

13. Is the Medical Bo;i~d’s dctermination arbitraw and capricious or irrational’? 

‘Ihc Medical I3oard’s delcrminalion will be sustaincd iirilcss i t  lacks a rational basis tor is 

arbitrary or capricious, and it must bc based on “soiiie crcdible evidcnce.” ( h f u ~ ~ r  of Ror-er7rtc~iri 

17 N w  Y w k  C’iiy Knipls. ’ I<c/ir’enir~n/ Sy , 88 NY2d 756, 760-76 I [ 19961). The Medical Hoard 

has the authority t o  rcsolve any conllicling medical cvidence or opinions, and in rcviewing the 

Medical Hoard’s decision, the court may not cxainiiic the medical cvidencc and substitule its own 

jiidgmeiit for that 01 tlic Mcdical t h i r d .  ( I d ) .  

Here, absent any disputc h a t  pctitioner was not continuously trcated bctweeii 1996 arid 

2007, the Medical Hoard’s finding that there was insuflicient cvidencc of a link bctween his 1996 

accident and 2007 surgcry is ratiorial. ( S C P  Md/w of Adwhcrrz v K‘cl/y, 50 AD3d 523 [ 1” Dcpt 

20081, lv r h i d  11 NY3d 712 [Medical Lhard’s liiidiiig supportcd by credible evidcnce of four- 

year gap bctween petitioncr’s injury arid onset of disability]; Adu//w ofL%hmidt 17 Mdhrirc ,  1 19 

AD2d 532 [ I  Ilcpt 19861, (1’ dcnicd 68 NY2d 605 [Rdedical Hoard may properly consider length 

of time betwecti initial iiijiu‘y and onset of back pain; three years elapsed bctween iii.jLiry and 

disability during which petitioner did iiot coiiiplaiii of back pain]). 

While thc Mcdical Board did not spccifically state that its finding was based in part on 

pctitioner’s ability to work full duly betwccn 1996 and 2006, that fact is includcd in its inilia1 

dctcrminatioii and it was entitled to consider it. (SCC h l d t c r  sf Moonedv 17 Bruiton, 234 AD2d 27 

r I Ft Dept 19961 [tinding that tlicrc was eviclcnce to supporl deterinimtioii of {io caiisal connection 

as petitioner remaiiicd on M I  duty for ~iiorc than 10 years afler acciclcnt, did not seek any 

’ 
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medical treahiient for two tlirec-year periods during that time, and there was general lack of 

ohjectivc cvidcnce establishing link]; M d l c ~ r  of'Bevcrs v Neiv York L'ii)) Krripls. ' Rclii.rnicnt 5''~. , 

179 hD2d 489 11 '' 1)cpl 1992J, / v  clcnirld 79 NY2d 758 [Medical Hoard could coiisidcr three-ycar 

period between accident and disability, during which petitioner worked fit11 duty, in fiiicling no 

causal connection]; Muttcr of'Uzlggai7 17 W u d ,  160 hD2d 532 [ 1" Dcpt 19901 [iiiinimal ainount 

ol'tiiiie petitioncr was absent from work due to injurics and substantial lapsc oi' timc between 

injuries and onset ol' itltiinatc disability constituted substantial evidence of lack of causal 

connection]; HcltoTz v I Ic t -komm~r,  84 A112d 713 11" I k p t  1981 [iiiidiiig that disability was 

iinrelated to accidcnt as two and Iiali' years clapseed betwcen accident and surgciy and plaintil'f 

was ablc to work during that periodJ; hht ter .  of.Scottn v Bd. c~f"7i.tulctl.s qj'Police f '~.iwion li'und 

ofCi/y o f N .  I<, Ari. 11, 76 AJXd 774 [ 1" Ilcpl 19801, qj'Y 54 NY2d 91 8 11 98 I ]  [linding o l n o  

casual coiincction between acciclenl and disability uphcld where five years h d  elapscd hetwccii 

accident and onset of back pain without recurmice ol' back condition; Board ciititled to give 

weight to lact that pctitiorier was able to work full duty and did not seek medical allention during 

that time]; A h t ~  of'A4mkey 11 Ward, 166 A112d 379 [l" l k p t  19901 [Medical Hoard eiititled to 

consider that lor eight-ycar period between accidcnt and claimcd disability, petitioner able to 

pcrform full duty without sceliiiig mcdical attention]; sct' c i f s o  Mcliter of' Viscon~i 11 Kclly, 49 

AD3d 273 11" Dcpt 20081 [upholding deterinination that petitioner's 1999 injury rather than 

1994 injury was cause of disability in light of gap in treatniciit betwccii two injjurics, conservative 

treatment lor 1994 injury, and petitioner's return to iiill  duty after 1994 iiijuryJ; M~7tter of Dalton 

v K d / y ,  16 A113d 200 11'' Dcpt ZOOS], /I)  dcnird 10 NY3d 705 [2O08] [Medical Board's 

deterinination that prior injury did not cauxc disability was supported by some credible evidence, 
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including hc t  that petitioner returned to full duty for two ycars aftcr iii.jury]). 

Aiid even if the docuiiieiits identified as inissing or unavailable by the Medical Board in 

its deteriiijiiation on the sccond remand of pctitioner's application were nvaihblc, they confirm 

that petitioner receivcd no treatmcnt betwccii 2002 and 2006. 

'I'he Medical Hoard was also authorized to disregard the opinions of pctitioner's medical 

practitioners. ( S e e  Mdlur.  of'FinktlZ.stuin 17 k'clly, 41 AD3d 122 [ 1'' Tkpt 20071 LBoard propcrly 

considered contlicting medical evidence]; A4ullcr of'Dilir.ich v Bd. of Trrrsiecs, Policc Pension 

b'imd, Arl. 11, 37 Al13d 342 11'' I k p t  20071 [conflicts in nicdical evidcnce were Ibr Mcciical 

Board to rcsolve]; Mcrttcr qf'CYcrrkc 17 Bd. o~"Ii.usfcrs o f 'N  Y. City Fire Ilcpi., Art. 1-B I'ciision 

Fund, 46 AD3d 559 [2d Dept 20071 [although independent consultciiit's lindings cliffcred from 

that of other physicians who hac1 examined petitioner, Medical Board had authority to resolve 

conflict]; M.rttc?r r!f'T./irsfoh I) lid ~ ~ J ' ~ ~ . L I . V I L ' ~ ' S  qf'N F City Pire Dcpt., Ar/. 1-B Pmsion Fiund, 37 

AD3d 478 [2d Dcpt 20071 [although incdical conclusions in  report differed from petitioner's 

physicians' opinions, they constituted soinc crediblc evidencc on which Medical Board based its 

determination, and thus court properly denied petition]). 

Petitioner's contention tliat the Mcdical Board M c d  to considcr all of the relevant 

iiicdical evidcncc is limitless as each dctermination ol' the Hoard reflects what evidence it 

considered, iiicluding the iiew cvidencc that led to the two rciiiands, and petitioner docs not statc 

what evideiice it alleges was ignored or overlookcd. 

'Thus, petitioner has hiled to eslablish that the Medical Hoard's deteriniliation is arbitrary 

or capricious or irrational. 
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C. Is the Board of ‘J’rustees’s determination arbilrary a id  capricious or irralioiid‘! 

The Board of Trustees is bound by [he Mcdical Board’s detcrmination 3 s  to wlicther an 

A1311 applicant is disnblcd but imst make its own dctermination as lo whether tlic disability was 

causcd by 3 service-relatcd accident. (1’14u1t~r of‘C:lai~Jimr 11 Bd. qf7i.z~slcc.s of’Policc Pcizsioii 

Furtdnf’l~olice Dcpl. of C i t y  o fN .  l’., Arl. I!, 60 NY2d 347 119x31). II‘tIic Board of 'Trustees' 

deterinination to deny an ADK application is reached by a six-to-six tie votc, the detcrniination 

may bc sct aside only if “it c;m be clctermincd as a rnattcr ol‘law on [he rccord that the disability 

was thc natural and proximate result oi‘a service-relatcd accidcnt” (id. ; S‘mtcmg~~lo v KeUy, 9 16 

NYS2d 71 [lSf Dept 201 I ]  [same]), which tlic petitioncr bears the burdcn oi‘establishing (Mu//er* 

qfhiicolosi 17 Rd. of‘Tru,stcc,s of’N. Y. City Fire llepl., Art. I -B  Petision Fund, 198 AJ32d 282 [2d 

Ilept 19931, hi dtlnicd 83 NY2d 752 [ 19941). 

Ilere, the evidencc that petitioner’s disability was causcd by his 1996 accidcnt is based 011 

the opinions of his medical practitioncts, which were considered and apparciitly rejected by tlic 

Mcdical Hoard, and abscnt any dispute that pctitioner rcceived 110 treatment between 2002 and 

2006, pctitioner has not met his burdcn oIestablishing, as a riiatter of law, that his disability was 

the natural and proximate result oi’tlic accident. (SLY MLittw [?f.LJ~il/ 17 Wuid, 138 AL32d 305 (1” 

Depl 19881 (it could not be detcrmined as matter of law that petitioncr cnlitled to ADR in liglil ol‘ 

medical lindings and petitioner’s rctuni to ful I-duty status a h  each injury; Medical Hoard 

considctcd doctors’ repoi-ts cxpressing opinion that causal connection existed 1; M~rllcr of-5’ L oollo, 

76 AI32d at 776 [even though other. physicians opined that accident was casually relatcd to 

disability, Board ol‘Trustccs was entitled to rcly on Medical Board’s opinion I ) .  
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DATED: March 14,201 1 
New York, Ncw York 

MP,R 1 4 %@I! 
UNFILED JUDGMENT 

This judgment has not been entered by the County Clerk 
and notice of entry cannot be served based hereon. To 
obtain entry, counsel or authorized representative must 
appear in person at the Judgment Clerk's Desk (Room 
1418). 
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