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SIJPRLME COI RT OF T I E  STATE OF NEW YORK 
COUN‘I’Y OF NEW YORK: PART 6 1 

In the Matter oi‘the Application of 
STEPHANK 1I)OMENICI CABONAKGI, 

Petitioner, 

For an Ordcr and Judgnieiit Pursuant to Article 78 of  
the Civil Practice Law and Rules Annulling, Vacating, 
a n d  Setting Aside the ‘I’ermination of her Matriciilation 
from the Pl1.D. Program in the Psychology Subprogram 
of Environmental Psychology at the Graduate Center of 
the City University vrNew York 

-against- 

TI*, CTTY IJNTVERSl‘I‘Y OF NEW YORK; THE 
GRADTJATE CENTER OF THli Cl‘l’Y OF NEW 
YORK; LOlJISE LENNII-IAN, as Associate Provost 
and Dean of Humanilies and Social Scicnccs orThc  
Graduate Center of the City University of New York; 
MAIJREEN O’CONNOR, as Executive Officer for 
Doctoral Programs in Psychology of The Graduate 
Center of The City University of New York; and 
ROGER HART, as Environmental Psychology 
Subprogram Head of thc Graduate Center of The City 
lJnivcrsity o r  Ncw York, 

DECISION AND 
OKDEIi 

Index No.  
1 O8454/10 

F 

TION. ANTI, C. STNGH, J . :  

Petitioner Stephanic Donienici Cabonargi commenced this Article 78 

proceeding seeking to annul the decision by rcspondcnt City University of New York 

(“CTJNY”) to dismiss Ms. C‘abonargi from thc doctoral program in  environiiiciital 
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psychology without possibility of reinstatenicnt aftcr cight ycars of instruction. 

Respondcnt opposes the petition. 

From Scptcniber 2002 until March 1 ,  20 I O ,  Ms. Cabonargi was cnrolled as a 

matriculatcd student. She was pursuing a Ph.D. in the subprogram of  cnvironrnental 

psychology, which is part of ClJNY’s doctoral pi-ogrmi in psychology. ‘1’0 earn a 

I)h.L>., Ms. Cabonargi understood that she was required to: 1)  complete 60 hours of 

approvcd coursc work; 2)  pass a first examination; 3)  complctc an approved field 

rescarch papcr; 4) pass a sccond doctoral oxamination; and 5 )  writc a dissertation. 

During hcr sccond ycar in thc program (Fall 2003 and Spring 2004), petitioner 

was enrolled in  the Second Year Kesearch Seminar - Environmental Psychology. Thc 

course is preparatory to researching and writing the tield research paper ("second-ycar 

paper”), which studcnts arc cxpccted to complctc within two years after completing 

thc coiirse work. 

Respondent warncd pelitioner on inultiplc occasions after laking the second- 

year research semiliar in the 2003-2004 academic year that she had not l‘ullillcd thc 

Iicld rcscarch papcr ruquircnicnt. Ms. Cabonargi was allowcd to rcgistcr for several 

scnicstcrs. Shc was reminded, howcver, that she nucdcd to cornplctc thc papcr. 

‘l’he Kegistrar’s Office notified Ms. Cabonargi in correspondence dated April 

33, 2007, that a “stop” 11ad been placed on her Fall 2007 registration. ‘l’he 

correspondence bears the notation, “Satisfactory Progess: No 2’”’ Exam.” 
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I n  a lettur dated June 25 ,  3007, faculty nicniber David Chapin wrote to  

petit i c) iier : 

We are somewhat disappointed thai YOLI have not finished your second 
year paper yet. We know you are working on it and that you have been 
distracted with other issues like work arid University politics. We are 
also aware that you have put considcrablc effort into completing tlhe 
statistics requirement. We urge you to try to move forward on your 
second year paper by the cnd o f  thc siirnrncr so you can move on to the 
dissertation proposal and writing stagus. 

(Verilicd Answer, exhibit M). 

Kespondent Koger Hart, Chairperson of the Ph.D Program in Environi-ncntal 

Psychology, sent Ms. Cabonargi a “guidance report” dated July 3, 2008. He wrote: 

Whcrcas the program rccognizcs y o u r  significant contribution to the 
Univcrsily during your ycars as head of the Doctoral Student Council, 
your academic work has suffered. You have not communicated with 
your advisor and you are making little or n o  progress within the program, 
espccially y o u r  inability to write your sccond year paper. As per the 
Satisfactory Progrcss rcport recently filed by the program, you are not 
dlowed to rcgistcr further for gradualc study. 

(Verified Answer, exhibit M). 

Professor I Iart inforined Ms. Cabonargi by cinail dated Septcmber 1 ,  2008, that 

she must “have an acceptable draft paper by the start of the Spring Semester if we are 

to allow you to register for that semester.” 

Ms. Carbonargi rcspondcd: 

Although somewhat ambiguous, your letter seetiis to indicate that my 
matriculation is being terminated since it offers no recourse or remedy. 
I t  does not mention my options, nor does it mention our conversation 
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regarding thc progress of thc project. Rather, you chose to rows on my 
“irwhi/igj,” without cvcr rcfcrencing any of the former mentioned. 
‘I’herefore I scc no othcr option at this time than to appeal to Ihc 
exccutivc committee’s decision and t o  register pending resolution .... So 
plcasc read this letter as a formal appeal. 

(Vcrificd Answcr, exhibit M)  (italics in original). 

A Satisfactory Progress Keview Form dated Octobcr 23, 2008, states, “’l’he 

student is not considered to be making satisfactory progress toward the degree.” 

Roger Hart wrote on the form, “‘l‘he student will bc rcvicwed in the new year beibrc 

rcgistering for Spring 2009. At that time she needs to  havc completed a full draft o f  

her 2”d year paper to an acceptablc lcvcl” (Verified Answer, exhibit M). 

In February 2009, Ms. Cabonargi submitted a “progress report” to Professor 

Hart on her prqject entitled “Creating Co-Constructivist Spaces for Ixarning.” In 

response, Professor I Iart scnt thc ibllowing email to Ms. Cabonargi on February 6, 

2009: 

1 received your briel’siimrnary for your Second Year Paper a n d  sharcd it 
with thc fiiculty. You were informed on September 1 Tt, 2008, of the 
fol lowing : 

1 understand that you need to be able to rcgistcr this semester 
to be able to conduct your Second Ycar papcr research at 
Queensborough Community College. Wc will allow you to 
register for this semester for we wodd  likc to see you 
coinplctc this basic requirement. However, because your 
paper is now so overdue we must insist that you have a n  
acceptable draft paper by the start o f  thc Spring Scmcster if 
we are to allow you to register for that scmesler. 
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The faculty regrets to inf‘orm you that your summary report does not 
qualify as satisfactory progrcss and so we cannot allow you to register 
this semesler. 

Although you are being dropped from the program at this time you have 
the right to appeal (see the Studcnt Handbook) and you have the right to 
register during thc appcals proccss. 

(Verilicd Answer, exhibit M). 

1)ctitiorier filed an appeal with the Psychology Council on Fcbruary 10, 2009 

She appeared bef-bre Ihc comcil  on May 15, 2009, where she submitted a written 

statement, presented her case, and responded to questions. Her written statement 

acknowledged that she had not completed the second-year paper. 

By letter dated May 18, 2009, Maureen O’Connor, Executive Ol’ficcr or 

Doctoral Programs in Psychology, notified petitioner that the Psychology Council had 

re.jected her appeal, and advised her of her riglit to appeal the council’s decision to the 

Or‘licc or thc Provost. 

Upon receiving the notification, Ms. Cabonargi appealed to Office O F  thc 

Provost. Ms. Caboiiargi submitted a copy of a conl rence  paper shc had written 

en t i t 1 e d C o - c o n sir 11 c t i v i s t I e am i n 2 En v i ro nm e n t s : ‘1’h c Coni m u 11 i ty C o 1 1 e fie Le ar 11 i n g 

Center. 

The Student Appeals Committee met on January 29, 20 10. ‘lhe committee 

rcvicwcd thc written record and met with Ms. Cabonargi and Ms. O’Connor. I n  a 

~ i i e i ~ i o r a ~ ~ d ~ i i i i  dated February 8, 20 10, the committcc statcd: 
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It is the rcconmeiidation of thc Studcnt Appeals Coimimittcc Ihal Ms. 
~ o m e n i c i - ~ a b o r i ~ ~ r ~ i ’ s  appcal of her dismissal from thc Environmental 
Psychology subprogram be denied. Hcr dismissal from thc program was 
based on hcr Fdilure, over a pcriod orncarly seven years, to complctc thc 
required sccond-year research paper. We discussed the procedures in 
Etivironmcntal Psychology with Prof. William Koriibluiii. Wc arc 
persuaded that thc student was trcatcd fairly, consistcnt with subprogram 
requirenicnts and practices. She was given adequate notice of her 
academic: dcficiencies, and a reasonable opportunity io remedy them. 

(Verificd Answer, exhibit 0). 

By letter dated February 22, 2010, Louise Lennihan, CUNY’s  Associate 

Provost and Dean for Humanities and the Social Sciences, informed Ms. Cabonargi 

that she accepted the recommendation of the committee to deny petitioner’s appeal 

(Verifjed Answer, cxhibit P). 

CUNY terminated Ms. Cabonargi’s matriculation on March 1 ,  2010. 

Pctitioncr conmienccd thc instant Article 78 proceeding on June 25,  20 10. 

Discussion 

Because a determination concerning a student’s academic qualifications rests 

“in most cases upon the subjective professional judgment of trained educators, the 

courts have quite properly exercised the utmost restraint in applying traditional lcgal 

rules to disputes within the academic community” (Matter of Olsson v .  Board of 

Hi,qhcr Educ. o1‘C‘ity oFN.Y., 49 N.Y.2d 408, 4 I3 11 9801). Neveilheless, the 

decisions o r  cducators in niattcrs involving academic standards are not entirely 

imniune from judicial scrutiny. Courts have the authority to review whether an 
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institution acted in good Fdith or its action was arbitrary or irrational (Flomenbaum v. 

New Yorlc IJniv., 71 A.D.3d 80 11” Dept. 20091; Mattcr of Patti A n n  1 1 .  v.  New York 

Med. C‘oll., 88 A.D.2d 296 [2d Dept, 19821; S a x ~  v. CrlJNY 1,aw School, 208 A.11.2d 

75 1 [ 2d Lkpt. 19941). 

I’ctitioncr contcnds that a paper slie subiiiittcd in the Spring, 2004 eiititlcd 

“Feelings of Conncctcdncss and Thu Physical Environmcnt” had bccn accepted in 

fiil-f?llliient of the required Field Kesearch paper. Although she believed that the Field 

Research Paper requirement had been satisfied several years earlier, petitioner 

subsequent to being advised in July 2008 that she woiild not be permitted to register 

for the iipconiing semester subniitted a furtlier rcscarch papcr cntitlcd “Midti Cultural 

1 ,earning I:nvironime~its,” which she had presented at the Northeast Confcrcncc Tor thc 

Tcaching o f  Psychology. According to pctitioncr, the papcr was re-jected by Professor 

Chapin because the topic had not been pre-approved by him. Ms. Cabonargi states 

that she completed a third paper entitled To-Constructivist Learning Environnicnts” 

in the late Spring of2009. 

Respondent cxhi bits a sworn affidavit of 1,ouisc Lcnnihan, the Associate 

Provost and Dea11, dated September I ,  20 I O .  Regarding the paper tliat petitioner 

clainicd shc submitted in thc scniinar in Spring 2004, Ms. Iminihan states that bbthcrc 

is no record of any such paper having been submitted, no record of any 

correspoiidence or other paperwork that would be generated in  the process of selecting 
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a topic or discussing drafts, o r  any othcr cvidcncc that any such paper was accepted” 

in fulfillmcnt ol’tlie ficld rcscarch papcr rcqLiirc‘iiierit. 

According to Lcnnihan, the Appeals Committee also considered the paper 

which Ms. Cabonargi said she had presented at a conference (1,ennihaii Affidavit, p. 5 ,  

para 15). I x n n i h a n  stales thal thc docunicnt did not satisfy thc sccond-ycar paper 

rcquircnicnt because it had not been subniitted prcviously to thc coursc instructor or 

anyonu clsc in thc progrsm for approval, as rcqiiircd by thc Environmental Psychology 

Lloctornl Subprogram (u). 
Thc Court linds that respondents acted well within their discretion in 

determining that the papers petitioner claiiiied slic subniitted in the Spring 2004 

scminar and at a confcrclicc failcd to satisfy thc second-year paper requirement. 

However, we believe petitioner should be given an opportunity to bc hcard with regard 

to a paper petitioner first einailed to Professor Click on December 15, 20 I O .  

Petilioncr states in a sworn affidavit that Dcan 1,ennihan’s contcntion - that the 

document submitted to the Appcals Committee, To-constructivist Learning 

Environments: ’T’he Community College Learning Center,” had not been submitted to 

the course instructor or anyone else in the program for approval, as required by the 

Envirormeiital Psychology Doctoral Subprogram,” - is misplaced. Ms. Cabonargi 

contends that thc papur given to the Appeals Committee was based upon data obtained 

tlirough 01-igjiial field research under the guidance of Professor Glicli, who had 
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become her advisor afier coinpleting his teim as thc Psychology Department’s 

Executive Officer. At the time of her rccommcnded terniination by the Doctoral 

Subprogram in Fcbruary 2009, the field rcscarch which had been initiated the previous 

Septcniber was being concludcci a n d  was, in fact, concluded the following month. 

Thcrcarter in  the Spring and Siinimer of 2009, under the continued guidance of 

Professor C’rlick, the research was analyzcd and thc paper after going through several 

drafts was completcd by the end of September, several months prior to thc Provost 

Officc’s action denying her appcal and upholding her termination. 

Petilioncr exhibits an email dated December 15, 2010, rruni Professor Glick to 

Professor Chapin to dcmonstrate that the paper satisfies the Second Year Paper 

rcquircment. Professor Glick’s email slates 

I bclicve that Stephanie Cabonargi is seeking readmission to the 
Environmental Psycliology subprogram. She has sent me the attached 
PDF which she feels satisfies the second year, ficld rcscarch papcr 
reqii i rcm e11 t . 

It is competently done, complctc and were I to evaluate it (as her advisor) 
I would say that it satisfies the requiremcnt Tor the second year field 
research rcquircment. I also believe that it opens up an area of 
environmental psychology which includes the fundamental idea that 
pcople are environments Tor each othcr (think Jane Jacobs). 

(Af‘fldavit of Pctitioner in Further Response lo Rcspondents’ Answer and Opposition 

to Petition. exhibit A). 

. .  
Eased upon Prorccssor Glick’s email, it appears that Ms. Cabonargi completed a 
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paper that satisfies the second-ycar rcscnrch paper rcquirement at some point after 

CIJNY terminatucl hcr matriculation. I n  other words, ncithcr thc Psychology Council 

nor the Studenl Appeals Comimittw Iiad an opportunity to considcr this F x t ,  for the 

paper was coniplctcd allcr 1hc counciI a i ~ d  the coiiiiiiitlcc had nlrcady rondcrcd thcir 

dec is ions. 

The Court finds that, in  light o f  the substantial timc and cfl‘ort Ms. Chbonargi 

spcnt rcscarching and writing the paper, respondents must, as a matter of good faith 

and rairness, givc Ms. Cabonargi an opportunity for reconsideration. 

For the abovc rcason, the petition is granted, and the matter is hereby remanded 

for recons id e rat i on . 

‘l’he foregoing constitutes thc dccision and order ol‘ the C O L I I - ~ .  

HUN. ANIL C. SINGH 
SUPREME CWXT JUSTICE 
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