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-against- I) GCISION/ORDE K 

I’ctitioner Irenc C’. Greenan (“Gi.ccnan” or  “petitioncr”) moves by noticc of pctilioii 

niid vcrilied pcti tion to contirm an arbitration award tiatcd Januaiy 26, 20 1 1 (“I2wa1.d”) pursuant t o  

CPLR fi 75 IO.’ I<cspondent North Aincrican Survcillancc Systems, Inc. (“NASS” tor “rcspnndcnt”) 

opposes the pctitioii aiicl cross-petitions to v:icate the Award pursuant to C‘PI,R $ 75 1 I (b)( 1 )(iii).  

(’.,, r l  L L i i a i i  is the personal rcprcccntntivc oI‘ hcr clcccascd husband jxirsuant to Ikomiciliary I xttcrs 

issued JilIl1Iar-y 14, 20 IO by the Stirtc of Wisconsin. Vcr-iticd I’etitimi at 111. Her husband was 

In 2007, T:LCII-OI~I~C.C; solc l  substantially dl o f  its axscts to NASS, On June 1 ,  3OOX, NASS ciitcred 
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into a w-rittcn cuiisultiiig agrccmcnt with l iogur Grcciian to help in the orderly trrinsition of‘ the 

business (“(.’onsiilling Agrccmciit”). See Lshibit “A”. Vcriticd Petition at  1111 3, 4. Ll nder thc tcnns 

(of the C‘onsultiiig hgreriiieiit, NASS agreed to  pa^^ Roger Crccnan :i coiisiiltant fee of $10O,OOO.Oc) 

per yoar, a t  thc rate ol‘$8.33.7.33 pcr month. NASS also  agl-ced LO pay liogcr (;reennii co~iini~ssioiis 

of 5% f’or ;uir~ual gross revmiic over $1,000,000.00 up to $2,000,000.00, aiid 3% for  annual gross 

I K ~ C  11 11 e o vel- $2 ~ 0 0 (),(I 0 0.0 0. ‘1’11 c c‘o n s i i  1 t ai1 t A y ru  c iiit‘nt co 11 t B i tied a b i lid in g a rbi tr at i o 11 c 1 au sc . 

A dispute arose bclwccn petitioiicr and respondcnt with respect to ccrtain m1counts 

that putitioner allcgcd were owcd to Roger Circcnan under tlic Consultan1 Agreement. I’etitioncr 

tllcd ;I Demarid for Arbitration dated February 33. 20 1 0  with the Anicrican Arbitration Association 

(‘‘AAA”). Sot. I<shihit R to tlic Vcrilied Petition. The ussigncd arbitrator hcld a heal-iiig on October 

I 8 - 2 0  I O .  After hearing tcstiiiiony ol‘the partics and submission o~me~nora i ida  of‘ law, the arbitrator 

issued ;in Award requiring N.4SS to pay (~~rcenan tlic .sLii i i  01’ ( I )  $101 ,356.00, together with 

slalutol-y iiitcrosl ;it 0% per yc3r liom various dates set forth therein; (2) $1,000.00 for tlie valuc of  

a compiiter owiicd by liogcr Grcciiaii, and (3)  $6,046.00 representing administralion fccs 01‘ Ihc 

AAA aiid coiiipciisation iiiid cspcnses ul.llic arbitratoi-. Scc Exhibit C’ to tlie Vcrified Petition. 

cflicaciviis mctliod of clispirlc I-osol~itioii. This policy is cspccially jmnouiiced in the coritcxt of‘ 
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deciding tlic law- or facts “lest the vnluc of this i i iehxl  of resolving controversies bc undcrniined.” 

(68 NY2d at 230,)  ‘I’hc policy lrivoring ai-hitr:ition gives rise to judicial clcfkrencc hecatrsc “ i t  is 

iiiipcrative that the iiitcgrity ot‘the process, as opposcci to the correctness of thc individual decision, 

be zculously s:~l’cguarded.” (Id.) C‘oiisistcnt \\it11 this stroiig piiblic policy, tlierc arc IW grounds for 

vacating 01 ‘  nioclifiiiig arbitration awards and 11ic)- ;ire narrowly applicd. 

I t  i s  well settled law that ctourts must conlirm an arbitration award piu-sunnt to 

C’PI , I <  $ 75 I O ,  irnless tl1~1.c arc grounds to vacate o r  modily the award pursuant to  Cl’LR 3 75 1 1 .  

CPLR $ 75 1 1 (b)( 1 ) enumeratcs thc following groiiiids for vacating an award where tllc partics 

purticipatcd in the arbitration: 

corruption, fraud, or niisconduct in pi-oc~iriiig the award; or 

partiality of311 arbitrator appointed as a neutral, except wlicre the award was 
by conlession; cor 

an arbitrator, or agency o r  person making the award cxceedccl his (her) power 
or so iriipcrfcctly executed it tliat a final and dcfiiiite award upon tllc sub.ject 
Il1:lttcr \vas 1 7 0 t  1113dc; or 

hilurc to IOllow tlic procedure in this article, iinlcss the party applying to 
vacate tlic aw3rci continitcd with the arbitration with nolicc oI‘the dcfcct and 
wit ho ii t c) bj cc ti o 11. 

The gixoiiiids for modilying an award arc set fbrth in C‘PLII $ 75 1 1 (c)  as follows: 

I .  thei-c LYX a miscalci~lation of figurcs or ;i  mistnkc in ~ h c  clcscription 01. any 
person, thing o r  property i -c fcr i~d  to in the irward; o r  

thc arbitlators Iiavc awarded iipoii a matter not subniittt.tl to thcm and tlic 
nwnrd may be corrcctcd without allicting tlic merits ol’tllc decision upon the 
issucs subinittccl; o r  

2 .  

3. tlic award is inipcifcct in a matter 01‘ Ii)riii, not al‘l’ccting the nicrits of the 
coil trovcrsy. 

WIicrc ;I dispute has l?ccn arbitrated pi i rsuan~ to an agreement hetwecn tlic parties. 

die a ~ $ a r i l  t i l ay  iiot bc sct kisicic iinless i t  violatcs ;I strong piiblic policy, is lotally irrational o r  clearly 
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( a )  Notwitlistandiiig anything to tlic contrary hcrcin contnined, this Agi-ccmont 
slid1 turminatc iipori llic occi i i~e~ice of any of the ji)llowiiig: 

( i )  a u t o m u h l l y  u lmi  the death of C'onsultant [Rogcr Greenan]. 

Parag r:q7h 7( d ) con ti i i  iics : 

(d) Upon any termination. thc C'ompnny [ NASS] shall nol bc obligated to rnakc 
any scverunce or otlicr pa! mcnts whatsoever to C'onsultant hercunder, except 
l'or paymciit of the C'onwlling Fec accrued through the ci lc t ivc date of 
tcrm i ria I ion. 

Respondent argiies that the nbove language expressly reiiiovcs its obligation lo pay 

uncollcctccl commissions prior to h e  ellkctivc clatc ol'terniination, lo wit: his dciitli. Quitc to thc 

coiitrary, i C  is clc:u t h a t  oiice the coniinissions werc carnccl by Rogcr Greenan, i t  coiilcl iiol he 
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Clo n c I ii s io n 

Accordingly, i t  is 

OPUll~KI~I) and A13.1I113GED. that the petition is grantcd, Ihc cross-pctilion is denied, 

:1nd 11ic Arbitration Award rendel-cd in fiivor of petitioner and against responden1 is conlirmed to thc 

following cxtcnt; and it is further 

ORD1IKI~;D arid AI).I[.JDGEJ.), tliat peLitioncr Ircric C'. Greenan does rccover 1h11i 

respoiiclcnt N d i  Americun Survcillancc Systems, Inc., $101,356.00 plus $6,040.00 lolaling 

% 107,402.0c) as awarded by thc Arbitrator, plus interest at thc stalirtoiy rate of 9% per year on the 

following anlourits ;IS indicatcd: 

I ) 

2 )  

3)  

4) 

5 )  

h )  

$13,682.13 17-oiii September I ,  2008, 

$ 1  I ,6 10.06 lio~n Ilccembcr 1, 2008, 

$7.074.43 fi-om March 1 . 3_OOOT 

$4 1,046.38 from Juiic 1 , 20097 

$37,037.00 I i o i i i  Septembci- 1 , 2000; and 

$'Ii,04h.O0 lion1 .Jniiuary 26, 30 I I 

s-. . .- , :incl h i t  pctitioncrs havc cxccrrtinn lliercfor. 
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