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P I ai 11 tiff, 

-against- 

w i E  CITY OF NEW yam, THE N E W  Y O R K  C‘ITY 
rm,m DI-;PAIUMENI~, POI ,ICE OFFICER 
CHRISTOPHER MCGUIRE, Shield No. 14273, 493 
I<b23l7. INC‘. d/b/a MERCURY BAK and DAMN 
SEIIGEN’I’, 
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X .................................................................... 

HON. CYNTHIA S.  KERN, ,J.S.C. 

Index No. 1 16276/10 

IIEC IS ION/ORDER 

F I L E D  
OCT 24 2011 

NEW YOHK 
COUNW CLERK’S OFFICE 
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Kcplying Affidavits.. .................................................................... 
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.- 

.* 
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Plaintilf commenced thc instant action lo recover damages lor personal injuries hc 

allcgcdly sustained steiniiiing from an arrest that took placc at Mercury Bar, located at 493 Third 

Avcii~ic, New York, New York on March 17, 2010. Plaintiff now moves lo strike dcfciidants’ 

answcrs for failurc to provide discovery or, i n  the alternativc, precluding said defcndaiits from 

dfering cvidcncc at trial pertaining to tlic information contained in the requested discovcry or, in 

the altcl-native, compelling said dei‘endants to provide the outstanding discovery. For the reasons 

set forth bclow, plaintiff’s motion is granted to the extent described below. 
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Plili~~tiff is entitled to further discovery to tl-rc cxtent descrihcd as ii)llows. That part  ol‘ 

plaintifrs motion which requests an order striking delendants’ answers is denied. 1)erendaiits’ 

failure lo disclosc the requested docuinents does not amount to willful and cantuiiiacious 

behavior ;IS they liavc nol a t  this point d i w c p d c d  numerous court orders SLY H ~ ~ I I ~ ~ ~ ~ . , ~ ~ ~ ~ ~ - , J ~ ) Y I c J  

v. ( ’ i ly  c!f’Nci+ Yiit-k, 201 1 WI, 3715415 (N.Y.A.D 1 Dept). 

The City of New York arid the New York City Police Department (hereinalter tlic “City”) 

arc required to provide a response to plaiiitiff s Bill of Particulars along with the criminal court 

file, to the extent not already providcd, as plaiiitiff asserts he has provided the City wilh all 

documents requircd for unsealing said iile. Additionally, the City is requircd to provide thc 

sprint reports (the 9-1-1 call trauscript) to the extent such reports exist. ‘I’he City must also 

provide thc iiicmo books lor the named officcr in this action to the extent not already provided as 

well as tlie nanie o l the  offjccr’s partncr or other officcr involved in plaintifl’s a m s t  arid that 

ol‘fcer’s inenJo books. Finally, the City is required to provide the District Attorney’s file 

regarding this case, to thc extent the Cily has access to said filc. The City is rcquircd lo provide 

the above discovery within 45 days of tlic filing of this Decision or, in the alternativc, provide an 

allldavit stating said discovery does iiot exist and describing tlic City’s attempt to obtain it. 

Additionally, deiendants 493 Rest. Jnc. d/b/a Mcrcury Bar and Darin Sergent (hereinafter 

“Mercury Har”) are requircd to provide the Iollowing discovery. Mcrcury Bar must provide a 

copy of its Icase h r  thc premises it occupies. Howcver, Ihe Mcrcury Bar docs not need to 

provide plaintiff with documents cvideiicing its corporate structure as tliese documciits can 

readily be obtained by plaintiff and they are not in Mcrc~iry Bar’s possession. Additionally, 

Mercury Bar must providc its corporate liquor license as well as any complaiiits made involving 
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Mcrcuiy Bar prior to March 17, 201 0. Mercury Bar must also provide plaintiff with a signed and 

not ar i Led aut I1 (3 r i 7ati o ii ;i 1 1 ow ins p 1 a inti f f  s counsel to i 11 spec t i tiid copy Me rc u ry I3 ar ' 5 rec o I. d s 

from the New York State I,iquor Authority aiid the New York Stale Department of Alcoholic 

Beverage Control lor thc last tive years. Mercury Bar is also required to provide tlic eiiiployct: 

sign-in slicct for those employees who were prescnt at Mercury 13ar on the night of March 17, 

2010, to the exten1 that such a sign-in sheel exists. Furlher, Mercury Bar must provide to 

plaintiff the persolinel filc for Ilarin Scrgent, to the extent one cxists. Mercury Bar must also 

provide to plainti1Ieach and cvcry credit card arid dcbit traiisactioii for the purchase and/or salt 

ofgoods and services at the premises liinjtcd to the timc plaintillwas at the premises on tlic 

evening o1'March 17, 201 0 with tbc names of thc patrons and credit and debit card numbers 

redacted. . .  

Mcrcury Bar must also provide each aiid every police report, arrcst report, complaint 

rcport and sworn deposition as cornpletcd by delendant Darin Sergcnt for purposes of 

prosecution of others, while employed at the prciiiises and iiiadc within the scopc of his 

criiployinent, to the extent thcsc records exist. Mercury Bar must also provide to plaintiff cacli 

and every police report, arrest repor[, complaint report and sworn deposition as completed by 

each and every agent, servant aiid employee ofMercury Bar h r  purposes oftlic arrest and 

prosecution oi'lhe plaintiff on March 17, 2010 to the extciit that such documents exist. Further, 

plaintiff is entitled to all statements given by Mercury Bar and Mr. Sergent to the New York City 

Police Departmen1 or the New York C'oiinty Districl Attorney's Office, with respcct 10 tlic an-csl 

and prosecution of plaintiff, to the extciit such written statements exist. 

The plaintifl is also entitled to all e-mails, letters, reports, correspondence or any otlicr 
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documentation hctwccii Mcrcury Rar and Mr. Scrgent which contain ally inhiiiatioti regarding 

the events concciming the arrest and prosecution of plaintiff at the premises 011 March 17, 201 0. 

Mercury Bar must also provide to plaintiff the name of the Security Corporation hired by 

Mercury Hal- lo maintain and secure the prcinises on h4arch 17, 201 0, to ~ I I C  cstciit such ;1 

Security Corporation was hired as well as the Notice ol‘ C‘laim/Occurrence providcd by Mercury 

Bar to its insurance company regarcling plaintiffs March 17, 201 0 incidenl. Finally, MCIXLHY h r  

must provjdc all reports, accident reports, claim h i m ,  statements or documcnts prepared by 

Mercury Bar, which dcpict, indicatc, memorialize or describe thc arrest and prosecution of 

plaintiff on March 17, 20 10, to tlie extent such documciits exisl. 

Mercury Bar must provide the abovc documents within 45 days of the filing of this 

Uecision. If m y  ofthc above documcnts do not exist, or are not in Mcrcury Bar’s possession, 

Mcrcury Bar musl provide an affidavit stating that said documents do not exist aiid describing the 

cxtent and naturc of tlic scarch performed for the documents. 

Accordingly, that part olplaintin‘s motion seeking to conipel discovery is granlcd to the 

cxtcnt described above and that part of plaintiffs motion seeking to strike defcndaiits’ aiiswers is 

denied. This constitutes the decision and ordcr of the couit. 

Enter: 

4 

[* 5]


