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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: PART 55 

HOPE HODSON, 
X ------_-------___------------------_-- 

Index No. 1 0 4 3 1 7 / 0 7  
Plaintiff, 
u 

- aga ins t -  

VINNIE'S FARM MARKET, VINCENT NEGLIA 
and MARIE NEGLIA 

Defendan t s .  
X 

F I L E D  

SOLOMON, J. : NEW YORK 
COUNT\, CLERK'S OFFICE 

I n  March 2 0 0 7 ,  represented by Dal ton  Haigney,  E s q .  

(Haigney), p l a i n t i f f  Hope Hodson (Hodson) initiated a l a w s u i t  

a g a i n s t  defendants Vinnie's Farm M a r k e t ,  Vincent Neglia and Marie 

Neglia (Defendants)  for i n j u r i e s  she claims to have s u f f e r e d  from 

being a t t a c k e d  by a dog on Defendants' p r o p e r t y  in 2 0 0 4 .  

Defendants defau l t ed ,  and a f t e r  an inquest befo re  t h e  

Hon. I r a  Gammerman, Hodson was awarded damages. Judgment in the 

amount of $201,498.61 was entered on July 31, 2 0 0 9 .  Upon the 

commencement of collection proceedings, Defendants became a c t i v e  

and  h i r e d  Edward Carroll, E s q .  ( C a r r o l l ) .  Carroll moved t o  

vaca te  t h e  default, Defendants' excuses wzre not compelling, and 

the motion was denied. 

A f t e r  an investigation, i n c l u d i n g  a title search, 

Haigney concluded t h a t  t h e  Defendants were cash po-or and that 

their real estate was burdened w i t h  several substantial liens, 

m a k i n g  recovery of t h e  full judgment u n l i k e l y .  Based on this 

information, by correspondence dated April 14, 2011, Haigney and 
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C a r r o l l  agreed to a settlement of $16 ,800  (Emails attached to 

C a r r o l l  Affirmation, Ex. E ) .  Carroll, r e l y i n g  on the email 

exchange, s e n t  checks totaling $16,800 t o  Haigney. However, on 

June 17, 2011, before  any  formal documents were exchanged, Hodson 

discharged Haigney. Haigney r e t u r n e d  the $16,800 to Carroll. 

Hodson has since r e t a i n e d  a t t o r n e y  Alan D. Gordon, Esq. (Gordon) 

to prosecute t h i s  acti0n.l 

By O r d e r  to Show cause dated  J u l y  1 9 ,  2011, Defendants 

moved f o r  an  order  to enfo rce  the set t lement  agreement and 

directing t h a t  the settlement amount be returned to Hodson and 

Haigney. 

Hodson opposes the motion f i r s t  on the meritless ground 

that it was not p r o p e r l y  served. Hodson d e n i e s  receipt  of the 

copy sent by certified mail, n o t w i t h s t a n d i n g  an  a f f i d a v i t  in 

compliance w i t h  the required service. She does  no t  deny rece ip t  

of  t h e  copy sent by regular mail. 

On t h e  merits, Hodson denies  that she is bound by her  

lawyer’s agreement because no s t i p u l a t i o n  of discontinuance or 

satisfaction of judgment was served. Even though Haigney has an 

undated and unnotarized release bearing Hodson’s signature 

(Haigney Affirmation, Ex. D), Hodson is not bound. CPLR 2104 

’ According to Carroll, the same Mr. G3rdon i s  intimately 
involved w i t h  Hodson, and was with her at t h e  t i m e  of the dog 
a t t a c k  (Carroll Aff., paragraph 15, and see Haigney Aff., 
paragraph  1 0 ,  c o r r o b o r a t i n g  the r e l a t i o n s h i p ) .  

2 

[* 3]



provides t h a t  a stipulation of settlement between t h e  p a r t i e s  i s  

n o t  binding unless it is in the form of a w r i t i n g  subscribed to 

by the parties, or made in open court. The evidence provided is 

insufficient t o  prove the exis tence  of an sn fo rceab le  settlement. 

Accordingly, defendants’ motion is denied ,  and the f u n d s  

c u r r e n t l y  held by C a r r o l l  may be released to the Defendants. 

S h o r t l y  after Defendants‘ motion was made, Haigney, as 

“former at’ toxrley for Hope Hodson, ’’ served Motion Sequence 0 0 6 .  

In it he seeks anticipatory r e l i e f  from the c o u r t  b a r r i n g  Gordon 

from representing Hodson in any malprac t ice  litigation against 

him, requiring Hodson to obtain consent of this c o u r t  before 

commencing such an  a c t i o n ,  and requiring Hodson to post a bond as 

a condition precedent .  He a l s o  seeks payment of his fee based on 

the purpor t ed  settlement, and finally, he  seeks recovery from 

Gordon f o r  t h e  referral fee due to Gordon who allegedly forwarded 

the case to h i m .  

Following a telephone conference between Haigney, 

Gordon and my l a w  clerk on September 9, 2011, Haigney withdrew 

the first t h r e e  requests  f o r  r e l i e f  at my :Law c le rk’s  suggestion 

made on my behalf ( L e t t e r ,  da t ed  September 13, 2011) . 2  The 

a t t o r n e y s  a l s o  exchanged a f l u r r y  of h e a t e d  letters, copied t o  

t h e  court, that do a disservice to the  legal profession. 

’ Haigney attempted to revive these requests in a r e p l y  
affirmation, da ted  October 2 3 ,  2011. They are  n o t  p roper ly  
r a i s e d  in t h i s  caption. 
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Because t h e  settlement is n o t  binding on Hodson, the 

remaining r e l i e f  sought by Haigney is moot, and t h e  motion must 

be denied. 

In light of the foregoing, it hereby is 

ORDERED that both motions are denied.  

Dated: November 

Enter: 

. 17 2011 
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