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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
In the Matter of the Application of

ROSINA DUKES,
Petitioner, Index No. 402565/11

Motion Seq. No. 001
-against-
UNFILED JU
NEW YORK CITY DEPARTMENT OF HOUSIN&s judgment has not been en?egg/l t)Eylzf\l-Counw Clerk
PRESERVATION and DEVELOPMENT and  and notice of entry cannot be served based hereon To
VERITAS PROPERTY MANAGEMENT LLC., obtain entry, counsel or authorized representative must
appear in person at the Judgment Clerk's Desk (Room
Respondent. 141B).

X
SCHLESINGER, J.:

Until her eviction in or about August of 2011, petitioner Rosina Dukes was

residing in Apartment 3W at 307 West 11" Street, New York, NY. The building is owned
by 307 West 111" Street HDFC, a low-income cooperative corporation. In February of
2009, Ms. Dukes had submitted to respondent New York City Department of Housing
Preservation and Development (HPD) an application for rental assistance pursuant to
the Section 8 program for low-income tenants. The application was approved, and HPD
thereafter began paying a portion of the rent. Pursuant to federal law, an individual such
as Ms. Dukes who is receiving Section 8 benefits is obligated to complete a
recertification package each year to confirm that she continues to be eligible to receive
Section 8 benefits.

In this proceeding, Ms. Dukes challenges the Débeﬁiubtgr 3—0 2010 décié;or{-by
HPD terminating her Section 8 rent subsidy based on her failure to submit the

recertification package that had been mailed to her on July 28, 2010. In the decision

(Exh E to HPD Answer), HPD notified Ms. Dukes that her benefits would be terminated
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effective January 31, 2011 if she failed to act. Further, in bold print in all capital letters,
the notice advised Ms. Dukes that she had twenty-one (21) calendar days from the date
of the December 30 notice — until January 20, 2011 — to.request a hearing to
challenge the proposed termination of benefits.

Ms. Dukes did not comply with that January 20 deadiine. Instead, she waited
about seven months, until about August 25, 2011, before she sent a letter to HPD
requesting an appeal. There she claimed that she had not received from HPD the
recertification package that had earlier been sent or the various notices sent by HPD
advising Ms. Dukes that she was required to recertify to maintain her benefits. By letter
dated August 30, 2011, HPD denied the .appeal as untimely, emphasizing that the
termination notice had clearly stated the January 20 deadline and that the August 25
appeal was decidedly late (Exh G). Ms. Dukes then commenced this Article 78
proceeding. Both HPD and the owner vigorously oppose.

The primary claim by Ms. Dukes is that she never received the recertification
package or notices from HPD because they were mistakenly delivered to the tenant in
her former apartment on the first floor, rather than to her current apartment 3W. That
first floor tenant was allegedly iil for some time and did not forward the mail to Ms.
Dukes. Ms. Dukes claims that she first learned of the problem when another tenant was

helping to clear out the first floor apartment and found the recertification package there.

_This claim by Ms. Dukes is completely incredible and is bélied by the
documentation in the record. When Ms. Dukes completed her application for Section 8
benefits in the first instance, she correctly listed her current apartment 3W. She had not
been living on the first floor for several years, and the application nowhere even refers
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to a first floor apartment. What is more, all the notices sent by HPD to Ms. Dukes
regarding her need to recertify were correctly sent to apartment 3W. Ms. Dukes has
failed to present a single document to this Court confirming that HPD somehow used
the wrong address.

What is more, Ms. Dukes knew, or should have known, that action was needed
to maintain her Section 8 benefits because of action taken against her by the owner for
nonpayment of rent. Specifically, as demonstrated by the owner in detail in counsel's
well-documented Affirmation in Opposition to the petition, the cooperative commenced
a nonpayment proceeding against Ms. Dukes in December of 2010 for unpaid
maintenance due from September 2009 through December 31, 2010 in the amount of
$4,146.30. Ms. Dukes did file an answer and appear in court. When she did, she was
directed to subpoena HPD’s Section 8 Unit in an effort to resolve the issues related to
the termination of her benefits. Not only did she fail to do that, but Ms. Dukes failed to
conscientiously follow through in Housing Court, resulting in her eviction from the
apartment in August of 2011.

What is more, Ms. Dukes was in Housing Court in January 2011, during the
window period to appeal HPD's termination decision. Had she acted at that time, she
may well have succeeded in having her benefits reinstated.

In sum, the documentation provided by the respondents disproves the claim by
Ms. Dukes that she never receivéd nc;tice from HPD about _Her 6Biigation to fecertify
and that she was unaware for well over a year of the need to take action. The decision
by HPD to terminate Ms. Dukes' benefits is anything but arbitrary and capricious. No
basis whatsoever exists for this Court to annul it.
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Accordingly, it is hereby

ADJUDGED that the Article 78 petition filed by Rosina Dukes is denied in its

entirety, all stays previously ordered by this Court are vacated, and the proceeding is

dismissed. The Clerk is directed to enter judgment in favor of the respondents dismissing

the proceeding with prejudice.

Dated: December 22, 2011
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